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1 PROCEEDTINGS
2 1:22 p.m.
3 CHAIRPERSON HINTON: The hearing will

pleage come to order. Good afternoon, ladies and
gentt¥emen. This is the January 7th, 1997, Public
Hearing of the Board of Zoning Adjustment of the
Distzict of Columbia. I'm Susan Morgan Hinton, your
Chaigperson. Joining me today are Betty King and
Sheida Cross Reid.

10 Copies of today's hearing agenda are
available to you. They're located to my left near
the 1door. All persons planning to testify, either
in flavor or opposition, are to fill out two witness
carda which are located on the table in front of us.
Uponscoming forward to speak to the Board, please
givaeboth witness cards to the reporter who is
sittting to my right.

18 The order of procedure for special
excaption and variance cases will be as follows: 1)
statement of witnesses of the applicant; 2)
government reports, including the Office of
Plarning, the Department of Public Works, the Office
of 2Zening, the ANC; 3) persons or parties in
suppert; 4) persons or parties in opposition; and 5)
cloging remarks by the applicant.

26 Cross examination of witnesses is

permitted for persons or parties with a direct



interest in the case. The record will be closed at
the conclusion of each case except for any material
specifically requested by the Board. The Board and
the ataff will specify at the end of the hearing,
exactly what is needed.

6 The decision of the Board in these
cont@sted cases must be based exclusively on the
publi&c record. To avoid any opinion to the
contwary, the Board requests that persons present
not 1engage Board members in conversation.

11 The Board will make every effort to
cona?2ude the public hearing as near as possible to 6
p-m13 If the afternoon cases are not completed, at 6
p.ml4athe Board will assess whether it can complete
the 1semaining items on the agenda.

16 At this time the Board will consider any
preliminary matters. Preliminary matters are those
whials relate to whether a case will, or should be
heand today, such as requests for postponement,
continuance or withdrawal, or whether adequate
notee of the public hearing has been given.

22 If you are not prepared to go forward with
a case or if you believe the Board should not
proceed, now is the time to raise such a matter.
Doegsthe staff have any preliminary matters?

26 DIRECTOR DOBBINS: Yes, Madam Chairman.

The 2gtaff has at least one preliminary matter that



may frelate to the cases for this afternoon.

2 The staff did all it could do to get
notices out to parties and applicants and property
owners within 200 feet, in a timely manner. It was
detesmined that we did send the notices down to go
out November 25th. It's my understanding from
looking at return notices and numerous phone calls
thatsthe mailroom did not send them out until
December 10th. So the notices were postmarked for
Decamber 10th.

11 So in any event, the Board at this time
will2have to make a determination on each case
befase it, whether adequate notice was provided.
You lare aware that we give several different kinds
of netice: the publication in the Register, the
postting in the Office of Zoning, the notices that
actually go out by mail.

18 So the Board in each case will probably
needoto make that determination. It's my suggestion
thatoyou make it in each case. And also, the
posting provided by the applicant.

22 CHAIRPERSON HINTON: Okay.

23 MS. KING: Ms. Dobbins, that does not
appky to the Manna case, is that correct? Or does
it?2s

26 DIRECTOR DOBBINS: No. Was it a continued

case?



1 MS. KING: Yes, it was.

2 DIRECTOR DOBBINS: Yes, it was, so it does
not apply. This was continued to a date certain so
theyshad met all the requirements for the notice.

We did not have to re-notice it.

6 MS. KING: Thank you.

7 CHAIRPERSON HINTON: And we have two
writgen requests for postponement, so why don't we
dealowith those first?

10 Case No. 16298. 1Is the applicant present?
Could you come forward to a microphone, please? And
thig2request basically says the notice of a hearing
was 18eceived so late that you were not able to

prepare your witnesses in time for the hearing, is

thattscorrect?
16 APPLICANT: That's correct.
17 CHATRPERSON HINTON: We would be happy to

grang a postponement.
19 APPLICANT: Thank you.
20 CHATRPERSON HINTON: And let me talk to

the2gtaff and see when we can reschedule the

hear?ng.

23 MS. ROSE: February 18th, the 2 o'clock
agenda .

25 CHAIRPERSON HINTON: Does that give you

enouvgh time?

27 APPLICANT: Yes, thank you.



1 CHAIRPERSON HINTON: Thank you. Very
goodz2
3 DIRECTOR DOBBINS: There are three cases

already assigned to that timeframe so you will be
the fourth case in the afternoon.

6 APPLICANT: Thank you.

7 CHAIRPERSON HINTON: The next case is
16298, and the applicant is coming forward. And

thisgrequest is because of conflict in scheduling?

10 APPLICANT: Right. Our client has a time
-- 11
12 CHAIRPERSON HINTON: Okay. And the next

available hearing date would be?

14 DIRECTOR DOBBINS: If the Board determines
thatisit wants to hear five in the afternoon on the
18theof February, that is where that would go.

17 CHAIRPERSON HINTON: Yes, let's put it

therne. Is that acceptable?

19 APPLICANT: Yes.

20 MS. KING: Are you giving her a time
certain or -- the fifth one on the 2 o'clock?

22 DIRECTOR DOBBINS: The fifth one on the 2

o'ckeck session, for February 18th?

24 MS. KING: Okay. If it's for 4 or 5
o'ckeck that's okay? I mean, I heard 5 o'clock but
no, 26hat was --

27 DIRECTOR DOBBINS: No, five cases.



1 MS. KING: Oh, five cases.

2 DIRECTOR DOBBINS: The fifth case.

3 MS. KING: Right.

4 CHATRPERSON HINTON: Okay. Thank you.

Are shere any other preliminary matters from anyone
in tke audience?

7 DIRECTOR DOBBINS: Madam Chair, staff has
at least one more. Application 16300. I have a
copy9of the affidavit and posting in front of me and
I'mishowing that it was posted Monday; that would
havaibeen two days before the hearing date. Your
requ2rements are 15 days.

13 CHAIRPERSON HINTON: Is the applicant here
fori126300? Could you come forward to a microphone,
please? Could we have your name?

16 MS. GLENN: My name is Dorothy Glenn; I'm
senior property director at Marbury Plaza
Apangments, for the Charles E. Smith Company.

19 CHATRPERSON HINTON: Can you tell us when
the 2eigns were posted?

21 MS. GLENN: They were posted on the 5th.

22 CHAIRPERSON HINTON: And Ms. Dobbins, they
were3due to be posted?

24 DIRECTOR DOBBINS: Yes, they would be 13
daygslate so it would have been the 23rd of December
woubkd have been the required posting date.

27 MS. KING: And as I recall they didn't go



10

out until --

2 DIRECTOR DOBBINS: They went out on the
10ths

4 MS. KING: From here?

5 DIRECTOR DOBBINS: Yes, which means --

6 MS. KING: But not from the building.

7 DIRECTOR DOBBINS: No, they went out from

the building. They went out from the Office of
Zoning on the 25th of November, and they were posted
and mailed out on the 10th of December by the
posttage facility downstairs.

12 MS. KING: I see.

13 DIRECTOR DOBBINS: So the applicant would
havas4received them in advance of the date required
for iposting.

16 CHAIRPERSON HINTON: Can you tell us why
the 18igns were posted so late?

18 MS. GLENN: The unfortunate part, I had an
illness in my family in Chicago and I had to leave
the2state, and when I returned they were posted.
Thatls what happened. I had a 91-year-old aunt that
I had (inaudible) .

23 MS. KING: I would recommend that we
postpone or continue or whatever it is, this case.
Thatts a very high occupancy building and it would
be teo bad if we heard it today and found out that

peopfe had only learned today.
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1 CHAIRPERSON HINTON: Yes.

2 MS. GLENN: The 672 units that I have
there at Marbury Plaza, the residents are very
interxested. There is nothing in that area that
bears a fitness center, and for health reasons as
welleas medical reasons they are in dire need of
something of that nature, and all --

8 MS. KING: Do you have the support of the

ANC, 9do you?

10 MS. GLENN: Pardon me?

11 MS. KING: Do you have the support of the
Advigory --

13 MS. GLENN: I've not spoken with them,

I'va4not had --

15 DIRECTOR DOBBINS: Madam Chair. I think
it'geprobably only appropriate at this time for you
all 1to determine whether adequate notice has been

givam in this case. You don't have to discuss the

merits of it at all. You need to determine --

20 MS. KING: Right. You're right.

21 DIRECTOR DOBBINS: -- based on all of the
requirements for notice, whether you -- there's been

actwal notice or appropriate or if it's where you
can2proceed or not proceed.

25 CHAIRPERSON HINTON: Now, the ANC would
havesbeen noticed by mail?

27 DIRECTOR DOBBINS: They would have been
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notieed by mail, yes. The ANC is also notified that
the case is pending when we initially get it in as
an application. So they get two notices. But the
notiee of the hearing to the ANC would have gone out
lates as did the others.

6 CHAIRPERSON HINTON: You don't think that

we should postpone --

8 MS. KING: I'm conflicted about --
9 CHAIRPERSON HINTON: Ms. Reid?

10 MS. REID: I would agree --

11 CHAIRPERSON HINTON: Well now, the

appl2cant's not asking about that. The sign was
only3posted two days ago, so we're considering
whetther that's adequate notice for anyone who would
be imterested in participating.

16 Now, anyone within 200 feet would have
been7noticed by now. Did you include a list of all
the 1Besidents of the building?

19 MS. KING: Were they noticed by mail?

20 MS. GLENN: Of the 200 feet? We did come
dowrziand do the appropriate paperwork for those
particular people. For the people in my building,
yes p3everyone has been notified. It's even posted
at the building itself.

25 DIRECTOR DOBBINS: I don't think this
offee would have sent it out to all of the

occupants of the building.
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1 MS. GLENN: We posted a large orange sign.

We poested it in the building as well. We were given
three and we did post it throughout the building and

on the elevators on Monday. This has been --

5 MS. KING: On Monday?

6 MS. GLENN: Yes, on Monday.

7 CHATRPERSON HINTON: Are these condos or -
- 8

9 MS. GLENN: This is an apartment complex.

10 CHATRPERSON HINTON: So they're not
ownars?

12 MS. GLENN: Yes, everybody -- it's right

thene on the elevators and coming through the front
doonsg.

15 CHAIRPERSON HINTON: Are you saying that
if 46 besides the big orange signs there are other
notiees posted in the building?

18 MS. GLENN: The other notices -- residents
havadbeen constantly coming down to me to say, Mrs.
Glern, when is this fitness center going to open up?
And2we have said to them that we have the hearing --
a copy of the letter of the hearing. We posted that
to gay, I am going forth, and hopefully very soon.
We bkad anticipated hopefully, in December, and
unfastunately we did not get it then, so they're
anxteusly awaiting -- all 672 of them.

27 CHAIRPERSON HINTON: Is that posted in the
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building, in the lobby, or some other public place
where residents would --

3 MS. GLENN: Yes, in the elevators, in the
lobbizes. You know, they pull it down, we put it
backsup -- but, ves.

6 CHAIRPERSON HINTON: And how long have
those notices been posted?

8 MS. GLENN: That's been going on since the
beginning that we found that we needed the zoning
fori1nt; that we would be going forth.

11 CHAIRPERSON HINTON: I think based on that
we aan find that adequate notice of the hearing has
beenigiven, so we will go ahead with it today.

14 MS. GLENN: Thank you very much.

15 CHAIRPERSON HINTON: Does the staff have
any 1i6ther preliminary matters?

17 DIRECTOR DOBBINS: No, we don't have any.

18 CHAIRPERSON HINTON: Does anyone in the
audience have a preliminary matter?

20 Very good. Let's call the first case.

21 MS. ROSE: The first case of the afternoon
was 2postponed from the November 5th, 1997, public
hearing. It is application 16275 of Manna, Inc. and
Marghall Heights Community Development Organization,
Incasporated, pursuant to 11 DCMR 3108.1, for a
specital exception under Subsection 353.1 for

congtiruction of 22 single-family dwellings in an R-
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5-A District at premised 4800 - 4846 Texas Avenue,
S.E.2[lots 801, 803, 805, 807, 809, 811, 813, 815,
817,3819, 822, 825, 828, 832, 834, 836, 838, 840,
842 ,4844, 846, and 848 (per subdivision) in Square
5405%.

6 Would all persons planning to testify in
this7application please rise and take the oath?

8 (Witness are sworn.)

9 MR. SZEGEPY-MAOSZAK: Good afternoon,
Madam Chairman and members of the Board. As you may
knowi my name is Peter Szegepy-Maoszak and I'm
spea?al counsel in land use and zoning at the law
firm3of Arnold & Porter. With me today are Bill
Carmedy, a lawyer at the firm, and Deanna Auerbach,
our 16xcellent paralegal.

16 First of all, I'd like to say it's a
pleagure to be here. 1It's the first time I have
appeared on this side of the podium; I used to sit
right next to Mr. Bastido. And they say you can't
comeohome again, sometimes. Well, I feel like I'm
homeiagain.

22 I would like to say one thing; that I had
no tnvolvement whatsoever in this case when I was
withk4the Office of the Corporation Counsel.

25 Today we represent the applicant in this
cases Manna, Inc., and Marshall Heights Community

Devel¥opment Organization, Inc., in this hearing on



16
application number 16275 for a special exception to
construct 22 single-family row houses at 4800 - 4846
Texas Avenue, S.E. The property is located in an R-
5-A zoning district. Your jurisdiction is
predicated on 11 DCMR 3108.1, 353 and 410.

6 We intend to show the Board that the
applicant's project meets the following two legal
criteria for special exception relief in the zoning
regudations. One, the special exception will be in
harmony with the general purpose and intent of the
zoning relations in the map.

12 Secondly, the Board can grant the special
excaption without adversely affecting the use of any
neighboring property. Upon showing this by
subasantial evidence we would respectfully request
thattéeyou grant us a special exception.

17 Our presentation will begin with
intmeductory statements by George Rothman, president
of Manna, and Lloyd Smith, president of Marshall
Heights. Mr. Smith was a former member of the
zontng commission.

22 Following their remarks you will hear
descriptions of the project from members of the
propect team. The project team are solely from
Manra and Marshall Heights.

26 The testimony in evidence in our

pregéntation was initially presented to you in our



17
pre-hearing submission on December 22nd and two
subsequent clarifications. If you have any
guesBions in the course of our presentation please
raise them, and everyone here is available to answer
yoursquestions.

6 Before introducing our speakers I would
like7to briefly reiterate the uncontested evidence
in s@pport of our application that is contained in
our pre-hearing report, and I already gave it to the
count reporter. We have the original letter from
Counaeil Member Chavous from Ward 7 in support. We
havazthe letters of support from Fort Dupont and
Benning Ridge Civic Associations, and we have the
lettter of support from Charles E. Smith.

15 I would also now like to thank Mr. Bastido
at tkhe Office of Planning. We met several times
with7him and his help was invaluable in getting us a
project that we think merits special exception
relief.

20 I would also like to draw your attention
justibriefly to Exhibit W in our pre-hearing
subm2ssion which was a prior Board Order dated March
5thp231980, in application number 13142.

24 This Order approves special exception and
vartance relief at our site for a residential
propect with 24 row houses and four semi-detached

unitg, along with the option of one additional
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rental unit per unit, for a total of 56 units on
that2site. A number of the units required lot area
and BAR variances.

4 Our project only has 22 units, is
considerably less units than the project approved in
19806 TUnlike the earlier project we are not seeking
any variance relief. All of our project is entirely
withs&n the R-5-A reqguirements.

9 Finally, we submitted correspondence to
you ldated January 2, '98, in response to a letter
you lreceived from the ANC-7A. I simply would like
to gay that we initially postponed the November 5th
heaning because we wanted to address the ANC's
conaerns and we felt that our initial site plan
didnst do that adequately.

16 Since then we met with the ANC and we have
dona7our very best to meet all of their issues and
the 1dssues that are raised in their letter to you.
Please pay particular attention in our presentation
to aur compliance with the concerns raised by the
ANC21- at least as they relate to the site plan.

22 I would now like to introduce George
Rotbman of Manna.

24 CHAIRPERSON HINTON: And before we start
witksthat, of the people that stood up to testify in
thigeehearing, is there anyone here in opposition to

the 2c¢ase?
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1 MS. MURPHY: Good afternoon. My name is
Ange?a Thompson Murphy, the chairperson of 7A, and
at this point in time we're waiting until we hear,
because we did work with Manna and Marshall Heights
to see about some of the things, to rectify some of
the situations.

7 If those things have been rectified then
we sBand in support; if not, then we're in
opposition.

10 CHATRPERSON HINTON: Thank you. Is there

anyone else in opposition?

12 CHAIRPERSON HINTON: Is the resident in
oppasition?

14 MS. MURPHY: She just has a concern.

15 CHATRPERSON HINTON: Okay. So we can go

thraegh somewhat of a modified or expedited
pregéntation, but pay particular attention to the
conaerns of the ANC.

19 MR. SZEGEPY-MAOSZAK: Thank you very much,
Madam Chairman. Mr. Rothman and Mr. Smith are going
to present their opening remarks. George?

22 MR. ROTHMAN: Good afternoon, Madam
Chatsperson, Board members, and concerned citizens.
I am4George Rothman, president of Manna, Inc., a
nongprofit housing developer operating exclusively
in Washington, D.C. Thank you for giving me the

oppertunity to testify before you.
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1 I am here to ask your support for the re-
subd2vision plan for a small parcel of residential
land3at the Southwest intersection of East Capitol
Street and Texas Avenue, S.E.

5 Over the past 15 years Manna has developed
and built or renovated 500 housing units here in the
Distzict. We have provided the opportunity for
hundseds of District families to realize their
dreams of home ownership. In addition to building
and 1pvenovating homes, Manna is about building
community and also neighborhood revitalization.

12 We are all too familiar with the problems
of middle class flight to the suburbs -- and Prince
Geonge's Country in particular. We are also
famikiar with the very small home ownership rate in
D.Ci16and in Ward 7: a city rate of home ownership
of 38.9 percent and a Ward 7 rate of approximately
40.lspercent, versus a national rate of
apprnoximately 66 percent. The implications of this
disparity are all too evident.

21 Manna, along with Marshall Heights, comes
befaze you to ask your support to help in one small
way 28o change this direction.

24 Chaplin Woods is planned to be a small,
selfscontained community of 22 new townhouses, sold
at market-level prices in the 120s, and designed to

compete head-on in terms of design and price with
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the eofferings of for-profit developers across the
line2in Prince George's County.

3 However, we do plan to offer more value
than4our suburban competition in that our units will
offes more space for the consumer's dollar. We will
be able to offer the excellent financing mortgage
programs for first-time home buyers, which gives us
another competitive edge.

9 We have submitted a re-subdivision plan
forivthis site which provides for 22 townhomes. The
previously approved plan called for a much higher
unitiacount of 56. That plan if implemented, would
hava3created more density, more traffic, and less
open4space. The Manna/Marshall Heights plan will
create only 22 new single-family homes with
subgtantial open space and almost two off-street
parking spaces for each townhouse.

18 The number of units we plan to build is a
mattter of right; in fact, it contains less than half
the onumber permitted. Our plan contributes to the
safetty and security of the neighborhood. What is
nowz2a vacant, but treed site, is also a dangerous
place where drug use and drinking takes place and
junk4is dumped. It is a nuisance and a threat to
the 2seighborhood and its youth.

26 Our new townhouse plan is contingent on

your7approval. We believe that our type of plan is
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the type which the city should be encouraging; that
is, alternatives which offer D.C. residents the
optien and the opportunity to remain in the city and
enjoy the same housing styles they can get across
the border.

6 It will provide both aesthetic and
economic benefits to the owners and the city. These
houses will be priced at market levels and add to
the tax base and desirability of the city.

10 We have already invested substantial time
and 1money in the project. We have met with
neighborhood organizations to review the project and
havea3obtained their support. Obtaining financing is
not 1anticipated to be a problem. In fact, pre-
devekopment financing has already been committed
fromethe private sector and a construction loan
commitment is imminent.

18 We want to start site development and
congbruction this spring. We project having the
fireb group of settlements toward the end of this
yearl Please support this request for our plan to
trargsform a nuisance into a middle class opportunity
for 2home ownership.

24 Thank you.

25 MR. SMITH: Good afternoon Madam
Chatsperson and members of the panel. I'm Lloyd

Smith and I'm president and CEO of the Marshal
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Heights Community Development Organization. I am
pleaged to have the opportunity to address the Board
of Zening Adjustment today.

4 As some of you may already know, I have
workaed informally and formally in various aspects of
zoni\g regulations and housing and community
development for many years. I've been president of

Marskhall Heights and this is my 18th year.

9 One of our earlier, successful housing
devabopments was done jointly with Manna -- a joint
ventture with Manna -- on Nannie Helen Burroughs

Avenue, across the Howard D. Woodson Senior High
Schael. We built three houses there, for-sale
houges, and we added a fourth house to make some
synasgy with that block.

16 So this is nothing new for us to do a
joint venture like this. We also, because of our
respect and understanding of the zoning and zoning
regudations and intent, we are really proud of our
recaprd rarely requesting zoning variance or
exceptions at all, in the 18 years that I've been at
Marghall Heights.

23 In fact, we have never asked for a zoning
change in 18 years. We have tried to work with the
exigeing zoning that is there in place. And there
are2ebviously, many times that you have to look at

an exception or a variance to make it work.
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1 We think that evidence today presented
will2confirm our belief that the proposed Chaplin
Woodg Project is in harmony with the general purpose
and intent of all applicable zoning regulations.

5 We are a non-profit, community-based
orgadization with a primary focus in three areas:
economic development, affordable housing, citizen
participation programs -- social services, service
delivery. And we have several new programs,
inchluding our child welfare initiative which we
think, we hope will work on a model system.

12 We have worked very hard to enhance the
quality of life for Ward 7 residents. Every project
thati4ais taken by Marshall Heights Community
Devakopment Organization has to have Board of
Direetors' approval. We have the largest community
deva¥opment Board of Directors in the United States
of America. We have about 70 members on our Board
and 1ikhey all participate to the extent that they
canpoand join in on reviewing our projects.

21 We have included in our membership on our
Board, of ANC, civic associations, churches,
bustnesses, and others. These are true stakeholders
in aur Ward 7 community. Combined with our staff of
60, 26hey have always been advocates with what's in
the 2best interest of Ward 7.

27 This joint venture, we have met with
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community leaders, ANC -- as you've heard -- the
civie associations and others in the community. We
have3adjusted the initial design which you've heard

to minimize all adverse impacts that we can possibly

do. 5
6 We presented before the City Council
recently -- which was unopposed -- the closing of a

"paper alley" which was within the site. And if you
lookoat the history you will find that we have a
deeporespect for maintaining a comfortable density
leval in our housing developments.

12 Our request for this special exception is
fori1a small tract -- as you heard from Mr. Rothman -
- R48-A land. This is an undeveloped piece of
proparty and would enhance I think, the adjacent
property which all -- the adjacent property
primarily is multi-family rental units. And this
would bring a 1.5 acre parcel, increase home
ownasship, and further balance the large number of
rental units in the area.

21 This self-contained community of 22
sing?e-family townhouses with off-street parking
wilk3provide some relief needed to slow the
hemarrhaging of our East of the river tax base. As
youz2may or may not know, Ward 7 has lost more
popuesation than any Ward in the District of

Columbia.
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1 We have lost more than 40 percent of our
popu2ation over the last 20 to 25 years. That is
incredible. And most of the people have moved
elsewhere -- out of the District of Columbia, etc.
Thissis another project to help stabilize the home
ownesship base, taxpayer base, in this community.

7 This is a project that is using half the
density allowable under R-5-A. The citizens that we
want oto keep and attract are the young and middle-
agedp first-time home buying families who want
affordable housing. For these reasons and many
morap we are extremely excited about playing a role
in @haplin Woods Townhouse development, and
ultimately making this another signature project of
Margkall Heights.

16 We thank you for your time and attention
in this matter and prepared to address any questions
thatismay be presented.

19 MR. SZEGEPY-MAOSZAK: Madam Chairman, next

is Midchael Crescenzo from Marshall Heights.

21 MS. KING: Is this the paper alley that
was 2¢losed or is this -- what alley is closed?

23 MR. SMITH: Well, it's in the -- inside --

24 MS. KING: It's the one that goes straight

acrass here?
26 MR. SMITH: Yes, but you can --

27 MR. CRESCENZO: The paper alley goes this



27

way, lwithin the --

2 MS. KING: I see, L-shaped --

3 MR. CRESCENZO: L-shaped, vyes.

4 MR. SZEGEPY-MAOSZAK: Mr. Crescenzo.

5 MR. CRESCENZO: Madam Chair, members of

the Board. I just have a few, brief comments. My
name7is Michael Crescenzo; I'm the vice present for
Houssng and Economic Development. And I wanted just
to explain briefly that Marshall Heights decided to
do this project with Manna when it was presented to
us aver two years ago because we saw Chaplin Woods
as azproject that scale that could offer a new home
commanity in the Ward, which was very important to
us. 14

15 We have generally done small, infill
proijects, one to six units. We saw this as an
oppartunity to make a significant impact on a piece
of psoperty, particularly one that's located across
the 19treet from a Metro station.

20 As a community based organization we
undertook this project as we always do: with a
commitment to quality, and of course respectful to
the 2eomments of all the community as has been
discussed previously.

25 Mr. Rothman mentioned that we were --
private financing has been arranged. I just wanted

to emphasize that we are not going to be seeking any
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public dollars in the construction or development
phase of this project, and that Marshall Heights and
Manna will have invested themselves, over $250,000
during the development phase in order to bring this
projact to completion -- which is a significant
amoust of money for non-profit.

7 As a policy, Marshall Heights uses
smalier, minority contractors for our own housing
devedopment, and on this project we will offer our
subaontractors plus other certified, minority
business enterprises an opportunity to bid for
contizacts on the project.

13 All concept contractors that are engaged
or gelected to do work on the project will fill any
empleyment needs for this particular project using
Warde7 residents through the Marshall Heights
employment office.

18 This is a policy we always use. We are
curnently a general partner in the Greenway
Aparbtments renovation and that same policy of using
the2ffirst source employment has created 20 to 30
jobe2for Ward 7 residents.

23 Marshall Heights and Manna are experienced
developers of condo and co-op projects and we feel
we apfe uniquely qualified then, to help the new
homeewners develop a functional and useful

homeswners association, which of course will be an
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integral part of this project.

2 Thank you.

3 MR. SZEGEPY-MAOSZAK: Madam Chairman, I
would now like to introduce Joe Marsh who's manager
of the project, and Carl Huff who's the site
designer for the project, to describe it for you.

7 MR. MARSH: Madam Chairman, I'm Joe Marsh
and my job is to manage the design and construction
of this project. I think we're halfway through.
We'we assembled a number of consultants, designers,
engineers, architects, to get this far. I want to
show2you three things briefly; I'm sure you're
famitiar with the proposal.

14 I want to show you the location of the
sitas I want to show you the neighborhood; I want to
showeyou the matter of right -- just briefly review
the matter of right conditions that we're entering
intasunder 353.1; and I want to briefly just show
youlsome of the features of the site.

20 The project is located approximately at
the2intersection of East Capitol Street and Benning
Roadz S.E. East Capitol Street of course, goes
East3 Texas Avenue swings back around right before
youz2get to that intersection traveling East. It's
in the R-5 zone, as you've heard.

26 To the North is C-1 along Benning Road.

Busirniesses there are Exxon, the Shrimp Boat -- which
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is aillandmark -- and a strip shopping center at the
intezsection of Benning Road and East Capitol
Street. The only other predominant use out there is
R-2, 4which sandwiches in all around this area, and
thensthis is R-5.

6 The site, Chaplin Woods Townhomes -- about
one-and-a-half acres -- is surrounded by multi-
famidy. To the West, in this area over here, is
Fort9Chaplin Apartments. That's a Charles E. Smith
commaonity. This is what that looks like.

11 Directly to the East of our project is
smal? apartment buildings. Looking down Texas
Avengde back towards the intersection, you'll see the
C-11zone over here. Here's Shrimp Boat, Exxon --
right in the edge here. The Metro is directly
beyaord -- the Benning Road Metro Station.

17 Directly across the street to the North is
EastisCapitol Gardens, a co-operative community,
multd-family. The only other use in the
neighborhood is some single-family row houses.

There are single-family row houses along A Street,
S.E22 there are single-family row houses along

Benring Road, S.E.; and some single-family detached

houging -- very, very little.
25 Our site, 1f you look across Texas Avenue
youbkEl see -- the approximately 500 feet that faces

Texag Avenue, it's heavily wooded. That's got about
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20 feet of public space which will remain, including
the vegetation. It will be enhanced by some fairly
low-Rey, alternating board fencing and planting --
low-ievel, 3-inch caliper evergreen plantings in
frong of the fence.

6 Looking across East Capitol Street it's
wooded the same way. It runs around 400 feet along
EastsCapitol Street; it's heavily wooded. It also
has the 20-foot public space buffer which will
remain, and similar enhancement with alternating
boand fencing and small evergreens. We'll have
about 80 evergreens altogether around the site. So
we axpect the end-product to be very low-key, a lot
of gzeen space left.

15 I want to tell you that we're asking for
appuneval under 353.1 as a matter of right. We meet
or agceed all the maximums and minimums prescribed
by tthe Board. Height: 40 feet is allowed in R-5-A,
or tkhree stories. We're asking for 30 feet or two
stories.

21 Minimum lot size -- actually there's none
pregeribed by the Board but for R-4 and the
precadents set by the Board it's 1800 square feet.
Ourzminimum is 1800 feet and in many cases it's well
in egcess of 1800 square feet.

26 Floor to area ratio: 0.9 is allowed;

we're only asking for 0.76. Percent of lot
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occupancy: 40 percent is allowed; we're asking for
37.78 percent. Rear yard: 20 feet is allowed; we
have320 feet plus in all cases. Side yard: three
inches per height per foot, but not less than eight
feets Ours are eight feet or better in every case.

6 Parking: wunder a different section it's
one per dwelling unit; we're offering 1.818, or 40
spaceés. So we're required to have 22; we're
propesing 40 spaces. So we're not asking for any

variance; we're asking for approval of the site

plani
12 Now let me show you the site. This is the
triangular site -- about an acre-and-a-half. Our

entnances for safety are along Texas Avenue. We
havasa 28-foot entrance up in this area. We have a
15-fileot entrance at the bottom. They're both 2-way
ingness and egress at this time.

18 MS. KING: What is the white patch down at

the ivery bottom?

20 MR. MARSH: Down here?

21 MS. KING: No, at the bottom -- the next
one 22

23 MR. MARSH: That's an existing curb cut.

That4serves partially our site and partially for
Chaptin Apartments. That was part of your old
alley.

27 MS. KING: I see; okay.
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1 MR. MARSH: Yes, the old alley actually
came2in here and up here, and used this curb cut
which is also existing. This is a new curb cut.

4 MS. KING: I see. Thank you.

5 MR. MARSH: There's a lot of open space.
We've made every effort to take care of the safety,
access, circulation on the site. We've actually
usedssome traffic calming up in this area. We've
provided a buffer with Charles E. Smith on this
partticular side. We've done two things up here.
We'we used a 1l4-foot wide pave-in up here, along
with2two speed bumps to calm the traffic in that
areas

14 We have adequate site lighting all through
the iproject. We have fire hydrants, buildings are
sprivkled. How many fire hydrants -- two, we ended
up with. We have a lot of landscaping. We have a
recneation area which we've found through our
expavience, is best left to the homeowners to
dicktate how they use that.

21 We have designed and funded recreation
areas in the past that, it turned out the residents
didonot want that use. For example, we put in tot
lote4 the people didn't want the tot lots, they
wankad barbecue grills. In this particular case we
think the best thing to do is to provide the space,

buikd the space, and turn it over to the homeowners
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and let them do what they want to with it.

2 Any questions?

3 MS. KING: Does this complete your
presentation?

5 MR. MARSH: No, we have more.

6 MR. SZEGEPY-MAOSZAK: Madam Chairman,

before we finish I wanted Mike Crescenzo to show you
how we had responded to the ANC's concerns, and
that$s coming up right now.

10 MR. CRESCENZO: This is the original site
planithat was in our November 5th BZA hearing
appl2cation. This is the result of a 2-year
planning process on which we met with the Benning
Roads4and Fort Dupont Civic Associations -- one
thraagh the approval process of all the -- common
proaess of all the city agencies, and spoke with our
neighbor, Charles Smith as they had to involve
themselves in the alley closing process.

19 We met with the ANC in October, presented
the2site plan, and they raised four general issues
thatihad not been raised previously by anyone else.
One 2was the issue of ingress and egress, both for
the 2gesidents and for emergency vehicles; one was
the2issue of availability of creation space; one was
the 28ssue of sidewalks, both on and off the site;
and 2ehe fourth was the issue of parking.

27 After that October meeting we requested a
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postponement to address those concerns and today
havez2presented this site plan which you're being
asked to consider. I just want to point out the
changes that we made to address the ANC concerns.

5 We added the second means of ingress and
egress of an 18-foot width which has been requested
by the fire marshall. This has cost us some green
space as we had to move all -- these units here were
shifged to the right; we lost some green space in
thene.

11 We took the space here that previously had
been2just green space and just as Mr. Marsh said, we
are lkteaving it now as recreation space. And when we
haveasthe bulk of the homeowners we will ask them
whatistheir preference is and as the developers we
willleinstall either a tot lot if that is what they
wishy passive recreation -- whatever their desire
is. 18But this is designated now as recreation space
of tkeir choosing.

20 We added considerable amount of sidewalks
on the site in order to improve circulation. All
thege are added sidewalks. And we decided as
deveiopers to offer as a public benefit, the
creagtion of sidewalks along the public space here to
asskst in the circulation and the ease of people
movieg on the site.

27 Now, we will do this as long as the
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Department of Public Works grants us the public
space permit to build on public space. We have no
right to do it but we will apply for the permit, and
it i1g our plan to add these sidewalks.

5 As Mr. Marsh indicated we have put two
speed bumps on the new roadway in order to control
the traffic internally. We feel that we've done
evergthing we could do on the site to address the
ANC @oncerns.

10 I just want to put out that in doing this
we have added approximately $1100 to $1200 of costs
per1unit. This will impact to some degree, the
affordability issue, but what it really will do is,
it wzll cut our cost -- the price advantage versus
our 16ompetitors in Prince George's County.

16 So we, you know, what we will be asking
for ithe units will not be as competitive as we
origsnally had planned, though we did this because
we wanted to address the concerns of the ANC and
because Marshall Heights and Manna have always
respected community wishes in doing their projects.

22 I'll take any questions you may have.

23 CHATRPERSON HINTON: That's concludes your
pregentation? Any questions from Board members?

25 MS. KING: Yes. What is the parking
sitwation on Texas Avenue? I understand you've got

whaty approximately one-and-a-half spaces per unit?
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1 MR. CRESCENZO: We have 40 spaces.
Actually in our redesign we went from 39 to 40.

3 MS. KING: Okay. But what is -- is it
residential, permit parking on Texas Avenue?

5 MR. CRESCENZO: No, this is not
residential, permit parking but Marshall Heights --
as a7community organization -- and the homeowners,
would support any effort by the local community to
havegresidential parking to preserve space. Today,
if you go here during the day you'll find commuters

who lare using Metro will park here during the day.

12 MS. KING: I see.
13 CHAIRPERSON HINTON: Any other questions?
14 MS. KING: Let me just quickly review

thigs You've got two entrances. This left-turn
signg it's a DPW customer isn't it, or --

17 MR. CRESCENZO: The issue that the ANC
raiged is whether we would post a right-turn-only
signohere, or alternatively, no left turn onto Texas
Avenue. We will respect the wishes of DPW on that
matter.

22 MS. KING: Emergency vehicles are okay.
But 28his trash and garbage pickup by private
contractors, is that going to be --

25 MR. CRESCENZO: Well, that is required in
a tawnhouse project. This is not a private road, so

yesp7that will be contracted.
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1 MS. KING: Sidewalks you've dealt with.
Property should have been posted to reflect the
hearing date to the public. Is that moot now?
4 MR. SZEGEPY-MAOSZAK: Madam Chair, the
posting was done for the November hearing and has
since been done according to the regulations, and

Mr. Huff oversaw that.

8 CHAIRPERSON HINTON: Any further
gueskions?

10 MS. KING: No, I have no further
guestions.

12 CHAIRPERSON HINTON: Thank you. Ms. Reid.

13 MS. REID: I have no questions. I think

thattathe presentation and submission were very well
donesand it was very exhaustive, so therefore I do
not 1tbave any questions.

17 MR. SZEGEPY-MAOSZAK: Madam Chairman, I
justiswould like to thank you, and if you have any
othey questions --

20 CHAIRPERSON HINTON: In your pre-hearing
submission there's a drawing of front elevations --
a typical front elevation for the building. And
what3I want to know i1s, where are those front
elevations? Do they face East Capitol Street, Texas
Avenge, or do they face sort of the parking lot?

26 MR. SZEGEPY-MAOSZAK: Madam Chairman, Karl

Skouwgland is our architect. He can describe it for
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you. 1

2 CHATRPERSON HINTON: Great. Thanks.

3 MR. SKOUGLAND: Good afternoon, Madam
Chairxman and Board members. I'm Karl Skougland; I'm

the design coordinator at Manna and the project
architect for Chaplin Woods. The units themselves
would face the interior of the lots, and these
represent the four different kinds of elevations
that owe would propose to build.

10 Each one of these four types of elevations
would also have four to five color packages to, in
essance, make for a very few identical units.

13 CHAIRPERSON HINTON: Did you consider an
arraagement that would have allowed the fronts of
the 1buildings to face the major roads, since the
frones of buildings are generally more attractive
than7the rears?

18 MR. SKOUGLAND: I'm going to defer to the
sitagodesigners at this point.

20 MR. ROTHMAN: Yes, Madam Chairperson.
Yespiwe did; that was one of the first that we
congidered.

And2we wanted to create a community feel, and if the
unitg faced outward you wouldn't get that. This

way pseverybody sees all their neighbors every day,
going to work and on weekends. It works much better

-- 2ti's like a little village; it's a little
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community.
2 CHAIRPERSON HINTON: Okay.
3 MR. ROTHMAN: And there's also -- it would

be assafety issue with traffic, also.

5 CHAIRPERSON HINTON: Well, I'm thinking
thatethere could -- I agree with you. I mean, I
think that probably people are going to park their
carsgand want to come into their homes from the
parking space, so it's logical to have an entrance
clogse to that side of the building.

11 But I don't think that precludes --
townhouses can have a front and a rear entrance. So
I guess I don't think my question precludes what
you'lwe just addressed; that yes, people are going to
parksand enter, you know, from that interior space.

16 I guess -- well, let me ask this and then
youlgan respond to both. Are there housing units
thattsare in this area, along Texas Avenue -- do they
facegout onto Texas Avenue or are they sort of
inwapdly oriented?

21 MR. CRESCENZO: Some face out, some face
to the side if they are clusters of multi-family
unitg. The Charles E. Smith property -- this is a
parking lot here. They all face this way. They
donbs face at all to East Capitol on this side.
Acrass the street some do, some don't; it's sort of

organized around the parking lots in the multi-
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family properties.

2 But I just want to address other issues.
We leok at the going out, but besides the reasons
that4Mr. Rothman indicated, we have this very large,
heavily wooded, public space area here -- which
would have been difficult to see -- we can't take
these trees down, nor do we want to. We wanted to
creae the buffer zone, or leave the buffer zone.

9 The other thing is, this elevation here is
veryohigh; it's almost like a berm. And these
houges facing out would have been up on a hill,
almast, which would have detracted from their
relaBion to these townhouses here.

14 CHAIRPERSON HINTON: Okay.

15 MR. CRESCENZO: We went through about six
or seven internal attempts to come up with the best
sita7plan that addressed many issues, including one
whiah is very important to consumers in Ward 7,
whiack is that people have private parking. The gang
parking is very -- it is not desired. 1In all the
houges we sell people want a parking space for their
houge, which is -- and we really felt we had to
address that from a marketing perspective.

24 CHAIRPERSON HINTON: I just have one other
quegtion. I don't see dimensions on the plans that
we have, but it appears to me that most of these

lot27would not be able to accommodate a deck on the
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reari1of the building if that were the homeowner's
desize to add a deck. I think the requirement is 20
feet3for a rear yard. Did you give any thought to -
- 4

5 MR. ROTHMAN: They can accommodate -- in

facts we show you an optional deck on the floor

plans.

8 CHAIRPERSON HINTON: And those fit on each
lot?o

10 MR. ROTHMAN: Pardon?

11 CHAIRPERSON HINTON: Those would fit on

each2lot as a matter of right?

13 MR. ROTHMAN: As far as I know, yes.

14 CHATRPERSON HINTON: So your rear yard --
whatissize is the deck that's shown on that map?

16 MR. SKOUGLAND: It's 12 X 16.

17 CHAIRPERSON HINTON: So your minimum rear
yardsis 32 feet?

19 MR. ROTHMAN: No, I think it's 20 feet.

20 MR. MARSH: Well, she's saying in the

evert that we put the deck, then you're --

22 MS. REID: You would exceed your
occupancy.
24 CHAIRPERSON HINTON: Right. If there's a

matter of right requirement for 20 foot rear yard,
youredeck cannot project into that 20 feet.

27 MR. BASTIDO: Madam Chairperson, if I
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might interrupt. There is not a minimum rear yard
requirement in the R-5-A district. They compare it
to the R-4 that requires a minimum of 20 feet. 1In
the BR-5-A district there is a maximum FAR that it
goessto the lot occupancy. But there's not a
minimum lot -- and there's not a maximum lot
occupancy as such.

8 MS. KING: And would the deck be
consddered part of the FAR?

10 MR. BASTIDO: That is correct. Which they
woulld be able to meet because they have -- 0.9 is
perm2tted and they are providing 0.76. So they
cannet have the deck on each house, but they can
havasdecks. They might be able to; I have to do the
computations.

16 CHATRPERSON HINTON: For each lot? Each
lot itwould be considered an individual one?

18 MR. BASTIDO: Correct.

19 CHATRPERSON HINTON: So some of the homes

coukd have decks; it's depends on --

21 MS. REID: Siting.
22 MR. CRESCENZO: And when we're marketing -
- we3ll be marketing off a model. These five units

wilk4be the model, and when we're marketing off the
modet if someone wants to have a deck built as part
of their purchase, we would then make sure that the

lot 2they selected would have that.
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1 I think Mr. Huff wants to also point out
that2some of these yards cannot accommodate decks
but sather patios, and he can show you which ones
thatais.

5 CHAIRPERSON HINTON: That's fine; that
answers my question. Those are all my questions.

7 MR. SZEGEPY-MAOSZAK: The other thing,
Madam Chairman, is that under 410 which we have to
compdy with it says -- under .8 -- the front
entnances of not more than four one-family
dwellings, no more than four dwelling units per
floaz shall face any street that abuts the lot.

13 So our compliance, we believe that we're
in flull compliance regardless of whether or not
thena are no more than four, because there's none.
Andi1as a result, we viewed that as compliance with

Sectiion 410.

18 CHAIRPERSON HINTON: Okay. Thank you.
19 MR. SZEGEPY-MAOSZAK: Madam Chairman,
woubkd you like -- Gregg Rhett is here. He's a

speeial assistant to Mr. Smith and he was in charge
of cemmunity outreach. Would you like him to
briefly summarize how we work with the communities,
or bkave you heard enough?

25 MS. KING: Why don't we hear from the
comménity itself, some of its representatives, and

ther7hear from you if you have more testimony.
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1 MR. SZEGEPY-MAOSZAK: Thank you very much.

2 CHAIRPERSON HINTON: Thank you.

Govesnment reports. Do we have a report from the
Offiee of Planning?

5 MR. BASTIDO: Yes. Good afternoon, Madam
Chaisperson, members of the Board. For the record,
my name is Alberto Bastido with the D.C. Office of
Plansing. The Office of Planning filed this report
in aotimely on December 30th, 1997. My
undevstanding was that the Board members had not
recaived a copy of our report and I provided a copy
a little earlier in the procedures.

13 CHAIRPERSON HINTON: Yes.

14 MR. BASTIDO: Our report is brief and to
the 1point and it's that, the applicant has provided
a vary extensive presentation, so I would address
basigally the recommendation and I will provide for
the 1Becord, the Department of Public Works report.

19 The Office of Planning is of the opinion
is that the applicant has generally met the burden
of proof relative to the zoning relief being sought
in this case. The proposed project complies with
the 2applicable provisions of 353 and 410 of 11 DCMR.
Overall, the proposal complies with all requirements
of the R-5-A zoned district.

26 As a result, the project will not

adversely impact the site or the surrounding
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neighborhood and would not impair the intent,
purpose, and integrity of the zone plan for the R-5-
A zoned district, provided the applicant make their
propesal to include the following.

5 One, additional planting material to be
located between the proposed two-and-a-half inches
in caliper evergreen. These plants and materials
shougd be at least 24 inches high. And two, that at
least 25 percent of the dwellings to be built with
briak facade. That is complying with the Office of
Planning's belief that the proposal would provide
great benefits of the District of Columbia.

13 I would also, before I end, would like to
point out that the proposed planting materials is
publfc space, so the Board has no authority to
mandate. So the Board can recommend and encourage
the 1applicant to get the proper permits for the
Depastment of Public Works to provide such planting.

19 That concludes the report on the Office of
Plamning. If you have any questions I would answer
them]l but if you permit me I will provide the
recammendation of the Department of Public Works
that3it was received on December the 9th, 1997.

24 The Department of Public Works, in the
lastsparagraph it states, "From a transportation
poine of view, DPW finds that there is adequate

parking provisions for this project. The project
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willinot result in any additional parking of traffic
demand of the neighborhood streets; therefore, the
Depastment of Public Works has no objection to the
propesed construction".

5 I also would like to point out that along
Texas Avenue there is a great parking demand in the
daytime because of the site is diagonally across a
Metre stop. In the evenings there seems to be ample
parking, especially on that side of the street. So
in addition to the 40 parking spaces that are
prouwided by the applicant there will be available
parking spaces along Texas Avenue for guests of the
propesed project.

14 So the Office of Planning concurs with the
Depastment of Public Works that there is ample
parking for this project. The Office of Planning
woulld like also to thank the applicants who are
workang hard with the Office of Planning to try to
finasse the project to meet all concerns of the
Off2oe of Planning.

21 That you. That concludes my presentation.
I wk2l try to answer any questions you might have.

23 CHAIRPERSON HINTON: Thank you. Questions
from4Board members?

25 MS. REID: No, not from me.

26 CHAIRPERSON HINTON: Your condition number

twop2725 percent of the buildings be built with brick
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facades, are you referring to front and rear?

2 MR. BASTIDO: That is correct. That's why
we used the word "facade" rather than front facade.

4 CHATRPERSON HINTON: Okay. So that would
be 25 percent of the fronts and 25 percent of the
rears?

7 MR. BASTIDO: Correct. And the reason for
thatgis the majority of the buildings in the area
are all brick. Accordingly, it will be visually
detnidmental in our opinion, that no brick facades
willlibe provided on the project.

12 CHAIRPERSON HINTON: Understood. Thank
youil3 The ANC is next. While you're getting set up,
didighe applicant have any cross examination of the
Offise of Planning?

16 MR. SZEGEPY-MAOSZAK: No, ma'am.

17 CHAIRPERSON HINTON: We're going to start
withsthe official position of the whole ANC.

19 MS. MURPHY: Good afternoon. My name is
Angeba Thompson Murphy. I'm Chairperson for 7A.
Thigilis Sheila Carson-Carr; she's our treasurer for
7A. 22And this is Constance Thompson, a resident in
7A heundaries.

24 The position from Advisory Neighborhood
Commission -- I'll just read the letter that we
presented to you.

27 "Advisory Neighborhood Commission 7A has
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taken under consideration the application number
16278 of Manna, Incorporated, and Marshal Heights
Community Development Organization. A gquorum of 7A
commissioners were present at the November 18th,
19975 meeting. Five commissioners were present; a
qguorem is four.

7 "All commissioners present were in
agreement. We have the following concerns and
issues listed below. If these issues are rectified
to tthe commission's satisfaction, we will stand in
suppart of the applicants.

12 "Our concerns and issues of 7A were the
minimum of two entrances in and out of the proposed
property; that there be a "no left turn" sign posted
at the exit onto Texas Avenue, S.E." -- I'll just
readedown them and then we'll go back -- "assurance
of amergency have ability to enter and depart
property in a timely and safe manner; trash and
garbage pick-up by a private contractor; the lane of
sidewalks bordering proposed property on the even
sideiof Texas Avenue between A Street and East
Capkbol Street, S.E.; properties should have been
posted to reflect hearing dates to public; provide
on-gite activity area -- example, playground;
reagsenable amount of mature trees encompassing the
property.

27 "We still feel that 22 proposed buildings
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on the area seemed excessive; and also are concerned
about the adequate addition of parking". And it's
submitted by myself, Angela Thompson Murphy,
Chaizxperson. And we can go down each issue or

whatever way you want to do.

6 CHAIRPERSON HINTON: Yes, that would be
great.
8 MS. MURPHY: They did answer the -- we

worked very diligently with them and we're fine with

the 1ibwo entrances. Our concern was where the
entnance was located at the lower side -- which is
real?y the top of this drawing here -- because of

the 1fact that there is an island that comes up Texas
Avenue that's on -- this isle here, which is
basisally a 2-car-length distance.

16 So coming out of the proposed property, to
makea7a left turn onto Texas Avenue to get to East
Capigol Street is a hazard. And we don't want it to
be a9situation where we're trying to bring in new
homeowners and basically they're taking their life
in their own hands trying to make a left turn to go

to their jobs or to even get to the Metro.

23 So that was our major concern and we still
havesthat concern -- the location of that first
entrance there by that alley -- that it is

sufficient so that when a person makes a left turn

thep7really cannot make a left turn there because



51
it'si1too dangerous.

2 And I think that the gentleman did go down
and one of their lives was almost taken one evening
because of that. I mean, it's a dangerous curve to
comesaround -- it's a blind side. And if you're
stil% talking about allowing people to park on that
side7of Texas Avenue it's a blind sight trying to
makesa left turn.

9 So we still stand with, whoever is
responsible for making sure that people cannot make
a laft turn onto Texas Avenue for safety measures --
not 12ust for those residents but for the residents
thatizalready reside in that community or that travel
Texag Avenue from East Capitol to Ridge Road -- that
fori1safety that that really needs to be looked at.

16 The assurance of emergency vehicles -- I
spoke to the fire marshall. He said that it was
suppesed to be 20 feet and I heard today that the
gentiteman said that there is enough space here.

20 This new entrance -- I think they said it
was 218 feet -- and whatever the guidelines are for,
if they have that, we want to make sure that those
vehtales can get in and out without backing out. So
thatawas our main concern on that one.

25 The trash and garbage pick-up by the
private contractor -- if that's going to be done

ther7we're fine with it. We just don't want it to
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be aisituation where dumpsters are having to be
pulled out of a community and sitting on Texas

Avenge. The responsibility is to bring dumpsters

back4around.
5 The laying of the sidewalks bordering the
propesed property -- which is number 5 -- we still

would like to have those sidewalks, whether it be
DPW er the applicant, to make sure for safety
matters once again, that those sidewalks connect
fromoTexas Avenue to East Capitol Street.

11 There are already sidewalks on East
Capitol Street and on Texas Avenue in front of the
FortizChaplin properties now. And they stop at that
papexr alley or the cut, the new cut that was there,
becasse it was a wooded area. But now that
residential property is going to be there, our
recammendation is still to have those sidewalks be
contidanuous all the way down Texas Avenue to meet
Easti9oCapitol Street.

20 The property should have been posted, I'm
not 2teal familiar with as far as I heard you say 15
dayg2prior to, but because this was a postponement
hearing -- I noticed the orange signs the last
Tuegday evening. I don't know if that was ample or
whatsit was supposed to be.

26 But just to make sure that it was, that

was 2the 30th? The 31st, right. So we want to make
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surelthat Tuesday evening or Wednesday morning --

2 MR. SZEGEPY-MAOSZAK: Wednesday.
3 MS. MURPHY: No, because it was Christmas
Day.4 New Year's Eve, right. So it was the evening

prios to, is when the big orange sign was up there.
The 6ld signs were up but they were faded off, so I

don't know if it's supposed to be a new posting or

not.8 But that's when those signs arrived -- were on
that sproperty.
10 CHAIRPERSON HINTON: Are you saying that's

thei1first the signs were there or that's the first
thattayou saw them?

13 MS. MURPHY: ©No, that's the first that the
signa were there. I looked for the signs. Right,
so ke sign was there, the big orange sign was there
on 16- it wasn't there that morning; it was there
thatt7evening. That was the 30th -- the 30th or the
31stig one of those two days.

19 Right, the old signs were on East Capitol
Street; they were never taken down. They had faded
to that color.

22 CHAIRPERSON HINTON: Okay.

23 MS. MURPHY: We still have the concern
abou# the on-site activity area based on the fact
thatsthe applicants are proposing their marketing
strasegy is to first-time homebuyers and single-

fam2¥ies. And so the single-families, then they
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would want to have something.

2 Our concern from the ANC is that if a
playground or some type of area is not proposed
there, that they're going to do -- since they're
going to be building in sections and that all these
22 hemes are not going to be built at once, they're
going to do a part and then once they sell then
theysre going to do the next portion.

9 So when will the homeowner's association
kickoin and make a decision? Do the first five
people that buy get to make that decision, or will
we have to wait until 22 families move in or 22
peraens purchase before there's a decision made as
fari1as what's happening in that area. And also
thatits a concern we have; that something needs to be
thene so that it does deal with the marketing that's
being done for the properties.

18 CHAIRPERSON HINTON: Are you saying that -
- then you want the developers to decide what will
go tn before they start selling, rather than letting
the 2homeowners decide?

22 MS. MURPHY: Well, they decided that the
Recreation Department -- the Recreation Department,
I'm2gorry. The recreation area is going to be
thera, but we'd really like them to say that, you
knows these are the options that you'll have, that

you2can have a playground there.
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1 So that it won't be a situation that
someene might want to purchase that has a small
child -- because the only other area, since they're
locating this here on East Capitol Street which has
basisally turned into Baltimore-Washington Parkway
or 285 as far as the traffic flow and the speeds
that 7are there -- there is nowhere, if someone
decides to purchase there, for their small children
to safely play, especially since the backs of these
properties are all butting up against either East
Capital Street or Texas Avenue.

12 CHAIRPERSON HINTON: Right. And I
undasstand what you're saying. My question is, for
us tle resolve this to your satisfaction, do you want
it Identified like right now in the hearing, exactly
whattéeplay equipment will be placed there, or do you
-- at what point do you want that decided? When
halfisof the units are occupied? I'm trying to find
out 1iwhen it is that you want it to be --

20 MS. MURPHY: Well I guess, my concern --
our 2a¢oncern is that, we don't know when; we just
wank2to make sure that it's not a situation where
evergone has to wait; that the first five people or
the2fiirst six people that buy into this property are
mak?ag the decision for the whole community.

26 So if it's going to be that the

homeswner's association will make this decision,
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thenithe homeowner's decision should be based on
everyone and not just the first five or whatever.
Well3 Ms. Carr can tell us how she feels.

4 MS. CARSON-CARR: This is one of the areas
I had great concern over -- with the recreation area
-- because I hadn't seen one there before, and I
keep7hearing how it wouldn't be competitive with
P.G. 8County.

9 And if you go to those housing areas they
alraady have an area for the children to play in
safaly and not go up the street to a Recreation
Department or across the street to Plumber, nor do -
- and I told a gentlemen that a lot of African-
Amenican children play together so they're not going
to bhe in one person's back yard or in their own back
yardeso they're going to be out in the main area.

17 We don't want them to be around the cars.
So mg concern was to have an area where you could
sayl9go play.

20 CHAIRPERSON HINTON: So -- okay, and I

understand that. My question to you is --

22 MS. CARSON-CARR: When should we --

23 CHATRPERSON HINTON: -- when are you --

24 MS. CARSON-CARR: When should we make this
decksion?

26 CHATRPERSON HINTON: What do you want the

Board to say about that? Do you want us to require
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thati1the developer specify before we make a
decigion, exactly what's going to go there, or are
you willing to say wait until half of the units are
sold4and let those first-half homeowners decide what
willsgo there? I mean, I'm trying to --

6 MS. CARSON-CARR: I could -- I like that
idea7that at least half -- because we don't know how
longsthis is going to take and to say you wait for
all 22 I think is not a good idea. So I agree that
at Ieast when half of the homes are sold -- but I
alsailwant to make sure this is in documentation that
is a?early stated and seen by everyone so that
developers will do this.

14 CHATRPERSON HINTON: And what you mean by
thatisis that the homeowners who are buying the
property will understand that there is a playground

thatt¥s promised --

18 MS. CARSON-CARR: That's correct.
19 CHAIRPERSON HINTON: -- and that --
20 MS. CARSON-CARR: No additional process --

shouwld be already within.

22 CHAIRPERSON HINTON: And they will have
some3input into what's selected to go there.

24 MS. CARSON-CARR: That is correct.
Whether it's a playground area, whether it's the
barbecue with the gazebo-type setting there; it will

be uvp to them.
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1 CHAIRPERSON HINTON: Now, are you
comfortable with half, and that would be that after
-- 3
4 MS. CARSON-CARR: Yes.
5 CHAIRPERSON HINTON: At the point that 11

units are sold --

7 MS. CARSON-CARR: Yes, that would be the
firsg --

9 CHAIRPERSON HINTON: -- that those 11
homaowners --

11 MS. MURPHY: Will make a decision.

12 CHAIRPERSON HINTON: -- will get to make a

decision along with the developer, how that play

area4will be outfitted?

15 MS. CARSON-CARR: Yes, exactly.
16 MS. MURPHY: Right.
17 CHAIRPERSON HINTON: Okay. And we could

alsosthen, require the developer to install that
playoequipment before the last unit is sold --

20 MS. MURPHY: Correct.

21 CHAIRPERSON HINTON: So that will put a
timeframe so that it's not --

23 MS. MURPHY: Forever, correct.

24 CHATRPERSON HINTON: -- 20 years from now
is when the --

26 MS. MURPHY: Okay. Before the last --

27 CHAIRPERSON HINTON: Before the last unit
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is sald? Is that what --

2 MS. CARSON-CARR: You know, I don't know
the 8ime because we have some other housing that's
in the area, and we're talking two years now and it
stil% isn't all the way sold. And when they told us
out at ANC that the people that would be buying
these homes would be a single mother with two-and-a-
halfschildren.

9 So we know that children are going to be
thene. So I don't know if we want to put it all the

way 1to the last. I mean, I don't know. It's up to

youilen that one. I'm just saying about the times
thatiz--
14 CHATRPERSON HINTON: Okay. Okay, what was

next3 Number 8.

16 MS. MURPHY: Okay. The reasonable amount
of mature trees encompassing the property. We don't
wantigit to be a situation where a new property is
being built, all the trees are cut down or torn
dowrp because they still need to do a survey of the
trees that they're going to be able to keep. But
theoway that it's being developed anyway, most of
thoge trees will have to come down to start again.

24 We just don't want little, teeny, tiny
trees that we have to wait until our grandchildren
are2born before we can see that the landscape is

woo@&ad again. So some mature trees -- adequate,
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mature trees there.

2 CHAIRPERSON HINTON: Now what I heard them
say 8his morning -- although it's not shown on the
site4plan we're looking at -- but that that buffer

areasalong Texas Avenue will include the existing
trees that are there. Those will be saved. Do you
think that's sufficient?

8 MS. MURPHY: But they aren't lovely trees
to start off with. I mean, they're just trees. So
I maan, I don't really see that they're the buffer -
- that they would be the buffer that they're saying
thatiathey're going to be as far as the type of trees
thatizare there.

14 Now, you know, I mean if the type of trees
thatisare there -- because there are a lot of Dutch
Elmsein that community that they are cutting down
nowly- so I mean, so it's all those trees that are
thene are Dutch Elms, they're not going to be there
anyway. We just want to make sure that there will

be tpees and that they're mature trees there so it's

aesthetic -- so that it looks still woodsy.
22 CHAIRPERSON HINTON: Well --
23 MS. MURPHY: You know what I'm saying? I

mear4 we just don't want all those trees to be cut
dowms
26 MS. CARSON-CARR: And 2-foot trees.

27 MS. MURPHY: And they're 2-foot trees.
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1 CHAIRPERSON HINTON: Okay. And they've
told2us the part of the site where they can preserve
the 8rees. And I'm asking you, does that --

4 MS. MURPHY: I'm having a hard time
hearing because of the sign.

6 CHATRPERSON HINTON: They've showed us on
the drawing where they can save trees that are
exisging. So what I'm asking you is, is that
acceptable to you at this point? There is nothing
thewvocan do about the quality of trees that are
thenme. You know, I mean, what's there is what's

thene. They can either save it or they can remove

it and --
14 MS. MURPHY: Start it over.
15 CHAIRPERSON HINTON: -- start over. So

I'miasking you what --

17 MS. CARSON-CARR: Okay. We also asked
themsto get back to us to let us know what types of
treas are located there is this buffer zone so we
knowoif they are the Dutch Elms that have to be cut
dowrzibecause the city is doing this, period.

22 And we just want to make sure, like we
said@3 you can see here these -- I mean, 51 and 52 is
the 2wooded area and they took it in the wintertime
so p6u really can't see how thick it could get in
the 2summer. And they keep talking about this close-

knit7neighborhood that would be secluded from
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everyone else. If they really want to have this
effeet that they say that they want, then you need
true3greenage there.

4 Now, I think a 2-foot tree that they said
thatsthey're going to put around, would take this
forever to give you this enclosed area or atmosphere
that 7they are referring to. So I'm just saying, we
justswant to make sure that they take into
consdderation, and that this 2-foot tree.

10 MR. BASTIDO: Madam Chairperson, I think
thatti1it was clear they are providing a fence, that
thev2are providing two-and-a-half inches caliper
evengreens to add to the density -- because that was
one 1@f the concerns of Office of Planning.

15 The Office of Planning went further saying
thattein between those trees that are going to be
appnoximately 24 inches -- or say they are 34 inches
-- aad say that additional planting of evergreens
shoudd be provided.

20 So the evergreens that they are going to
be Hirst planted there, are fairly sizable trees and
matweee, because it's two-and-a-half inches caliper.
And 28he additional --

24 CHAIRPERSON HINTON: That's the trunk at
breast height, so about four feet off the ground,
thatss how big around the trunk will be. So that's

a pretty big tree.
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1 MS. CARSON-CARR: Okay, well they didn't
give2us those figures before.

3 CHAIRPERSON HINTON: Okay. That's what on
the plan so that's what would have to be installed
becawse this is what they've shown to us.

6 MS. MURPHY: Okay, that's fine.

7 MS. KING: Well, but not at four feet
becawse it seems to me it's two-and-a-half or three
feeto9oin height.

10 MR. BASTIDO: No, no. I required an

additional planting of bushes in between those trees

-- 12
13 MS. KING: Oh, I see.
14 MR. BASTIDO: -- that with a minimum

height of 24 inches to add to that and to add to the

dengatty of the planting.

17 MS. KING: Okay.

18 MS. CARSON-CARR: So with a minimum?

19 MR. BASTIDO: No. They are the trees --
20 MS. CARSON-CARR: I understand that, but

I'm2talking about --

22 MR. BASTIDO: -- and additional to that
thege bushes --

24 MS. CARSON-CARR: -- the height --

25 MR. BASTIDO: No, the trees are two-and-a-
halfein caliper which makes it eight to ten feet in

height.
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1 MS. CARSON-CARR: Eight to ten feet?

2 MR. BASTIDO: Yes. Okay, then in between
those trees there would be bushes that have to be
planted that would be at least 24 inches high. So
thatsit would also grow a mature to maybe four, five

-- between four and six feet.

7 MS. CARSON-CARR: Okay.

8 MS. MURPHY: Okay. All right. We're
fineo

10 CHATRPERSON HINTON: Okay. Number 9.

11 MS. MURPHY: Number 9, we still -- as far

as the 22 proposed buildings on the area, seems
excassive, because of just like -- I mean, one of
the 1ether issues that was brought up about the deck
situation, we too had a concern about the, coming in
the 1front door and everything that you need to do
you lthave to come through your house to get to your
backsyard, and there's no way to get around the side
to get to your back vyard.

20 And that's kind of a concern. You're
talking about a community and people working
together and coming together. If you wanted to go
out2ide and do something, then people will have to
go through your house to get to your back yard. So
if peu're bring a barbecue grill or whatever, I
donbs know if there's going to be a fence on the

outgide for them to be able to unlatch it to do
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whatever.
2 If it's not then that's a problem, because
that3-- I mean, because we want to have the 22 we

undezxstand for the money purposes and everything, to
costsand all. But the cost effectiveness of someone
not wanting to buy something because of the fact
that 7everything you do in your backyard you have to
bring people all the way through your house is a bit
much 9

10 So I mean, we still have a concern about
thatty we don't know what could happen about that.
But 12 mean, if they have to have the 22 then that's
fina3 but we just have that concern.

14 CHATRPERSON HINTON: That would be pretty
typisal of any row house development, wouldn't it?

16 MS. MURPHY: Yes, it's going to be --

17 CHATRPERSON HINTON: Because they're

normally in groups of --

19 MS. MURPHY: Four or five, whatever.

20 CHAIRPERSON HINTON: -- six to eight
unitg.

22 MS. MURPHY: We basically put down the

thirgs that we had concerns about. We understand
that4some things are zoning issues and some things
are26ther things, but these were the concerns that
the 2BNC had and that's why we presented them that

direction.
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1 CHAIRPERSON HINTON: Okay. And the last
one??2

3 MS. MURPHY: The adequate, additional
parking -- we brought to both organizations our

concaerns as far as the cost to residents for the
zoned parking. And even though that parking is now
being used for people during the daytime to go to
Metr®, Metro is open until 12 o'clock or 2 o'clock
in tke morning if there's special activities taking
place.

11 Now that the Arena -- people do park there
and 1then take the subway. So we want to make sure
thatizpeople that are using the subway for commuter
trafific are not affecting the additional parking
thattismight be allowed to those residents.

16 We want to also make sure that the
homaswners's association decides that they don't
wantisboats or campers or those type of things, or
motarcycles on their property, then that means that
on Pexas Avenue, because it's public space, that now
someane can park a trailer, somebody could park a
motarzhome there -- at least for 24 hours.

23 There's nothing that says they can't park
it there 72 hours they need to move it, but they
coukd park it there for those 72 hours. So that is
a cadcern if you have 22 townhomes and they have 1.5

or whatever amount -- it's 40 parking spaces or 38



67
parking spaces -- but it still is a concern for the
community because it is all -- the majority of that
property is rental property: across the street, up
the atreet, and behind, for Chaplin Apartments. So
thatsis a concern that we still have.

6 We do not feel that because it's a new
devel¥opment coming in that those that reside in the
commanity should have to spend whatever amount of
money it is, to have a parking sticker and have to
go through the inconvenience of going down there to
pay 1that little extra $50 just to say that you're a
zonae2whatever so you're allowed to park there for a
certiain amount of time.

14 MS. KING: I think it's five dollars, not
50. 15Ten? Ten dollars.

16 MS. MURPHY: 1It's not free. Right, and
you itknow, I mean, it's not -- and so that is a

conaern that we have.

19 A few other things that we just have
prokbems with -- and I mean, we've been through this
befare -- is the letters of support. Anyone can

send2a letter of support, but Fort Dupont Civic
Assag@iation and Benning Heights Civic Association,
youomust pay dues to be a part of those
organizations.

26 Benning Heights is not a part of the area

where this proposed development is being presented -
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- isibasically being proposed to be built. Fort
Dupont Civic Association does represent a part of
that3section of it.

4 But the letters of support should come
fromsthose that are in that community, that reside
in thkat community, and that would have a vested
interest in it, and the weight being given to a
civie association that is out of the boundaries of
thisoproject is a bit much. Anybody can send a
lettter of support and all, but we don't feel that
thattishould take any precedence over.

12 Also, the gentleman spoke as far as
wantiing this variance based on a 1980 -- what was it
-- mesolution, because 54 houses had been proposed
prias in 1980. Well, this is 1998 so we're talking
18 years ago and many things have changed within
thatt7community. There was not a Metro Station at
thatistime, there was not traffic traveling up and
downsEast Capitol Street at 55 miles an hour. So a
lot 20f those things -- what happened in 1980 should
haveino bearing on what's happening in 1998 or '97
wher2this began.

23 Also, the few things were left off as far
as the things that are in our community. There are
two2gas stations and not one gas station. There's
an Brxon gas station that's across the street at the

bottom of Texas Avenue and East Capitol Street,
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which is directly across from the Metro Station and
the ghrimp Boat.

3 Also, there's a Texaco gas station which
is im closer proximity to this property which is
across the street, with the gas station, the back,
would face the front of this property, basically --
which is closer. So you have the Texaco gas
station, you have the Popeye's chicken, and then
acrogs from there you have the strip mall with a
smald grocery store and fast food things.

11 And we really had a concern about the fact
thattz I mean, those things just now hearing about
them3and -- it's just a little bit much. If you're
going to present something as far as what's in a
commanity, we want you to know that there's
evengthing in the community because that affects
who'18 going to buy in that community.

18 One gas station across the street is one
thing but when you have a gas station on the left
and2a gas station on the right, that's something to
thinrk about. And there are two gas stations there.
So we just wanted to, you know, make you aware of
that3 that that was something that was left off.

24 The other properties that are on Texas
Avense face the front of the street. There's one
apartment building on Texas Avenue directly across

from7where this proposed property is that faces
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sideways. The rest of the buildings face frontwards
onto2Texas Avenue. So those are some of the things
that3we just, you know, want you to be aware of.

4 The nuisance and crime report I guess we
justson record would kind of -- we'd like to see
whatethe crime report says; that this has become a
drug7-- it's not a drug-infested area on that
corner. There are other areas that is taking place,

but vhose are not the woods that have become crime

areas.
11 Now, i1f the crime report shows that, then
thati2s one thing and I'll -- you know. There's been

one 13- when was that, a year ago? A body was found,
and 1gzhat's the only thing that -- that's basically
whatiswe have.

16 And then also we have -- okay, go ahead.

17 CHAIRPERSON HINTON: Now, before we
conadude with the ANC --

19 MS. MURPHY: I'm sorry?

20 CHATRPERSON HINTON: Before we conclude
witkithe ANC, I need you to make a determination
whether, after what you've heard today, is your

posttion in opposition? Yes, the ANC, based on --

24 MS. MURPHY: We've heard today.
25 CHATRPERSON HINTON: -- what you'wve heard
today.

27 MS. CARSON-CARR: I'm going to ask the



71
commissioner, too. I wanted to address something

before we confer on what you're asking right now.

Okay3
4 CHAIRPERSON HINTON: Okay. Yes.
5 MS. CARSON-CARR: They addressed a concern

thatethe citizens and the commissioners had was
about making sure that Ward 7 residents were able to
secuBe work on the site, and they did address that
today, saying that Ward 7 residents would get first
preflerence or preference to work in the area.

11 But my concern also was that -- and I
addnessed it to them -- that even though you might
hava3the opportunity, we don't know how many people
in Ward 7 have the trade abilities. So we asked
themsif they could do some type of apprenticeship on
the1site for Ward 7 residents, and I didn't hear
thatt7today.

18 And I just wanted to bring that back out
to make sure that that's in there somewhere for the
Wardo7 residents. Because you might not be able --
I dan't know how many people was able to be the
elecbricians or whatever, from Ward 7. So to say I
have3it in here and then it's two Ward 7 residents
because nobody else qualifies, still is defeating
the 2purpose.

26 We have too many construction going on in

Ward77 that does not have Ward 7 residents and don't
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evenihave District residents working in. So my
concern as the ANC commissioner is to make sure that
our Bax dollars or the money that they will receive
willabe fed back into D.C. in there.

5 CHAIRPERSON HINTON: Okay. In the
appl&cant's closing remarks we can ask them to
address that.

8 MS. CARSON-CARR: Okay.

9 MR. BASTIDO: Madam Chairperson? If I may
refnesh her memory on a couple of things that the
ANC 1requested. On the emergency vehicles, when they
ask 1for a building permit, the building permit will

not ibe provided unless it fulfills all the

requirements.
15 CHAIRPERSON HINTON: Yes, that's correct.
16 MR. BASTIDO: In the left-turn, if the

applicant want to put it in the private property
thewvscan put the signs saying "no left turn
permdtted". If it's going to be in the public space
the 2Department of Public Works will have to approve
suckia thing.

22 And thirdly, in order to create a
restdential parking identity, the residents of the
area4will have to sign that petition. It's not only
22 rasidents could bring such an action into being.
So egerybody would be consulted or will have to sign

upor7that -- not everybody, but at least 75 percent
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of the residents of the area.

2 Thank you.
3 CHAIRPERSON HINTON: Thank you.
4 MS. CARSON-CARR: My last thing that I

wanted to say is that, when they talk about the
other housing and the apartments that are in the

areay if you go up Texas Avenue on the same side,

there is another -- Fort Chaplin is there. This --
9 MS. REID: Just a moment. One second,
please.
11 MS. CARSON-CARR: Okay.
12 CHATRPERSON HINTON: I'm sorry. The ANC?
13 MS. CARSON-CARR: Oh, okay. I was telling
you labout the area. I really wanted to make sure

it'asclear how the area really is. Okay, if you
comaesup Texas Avenue on the same side as the
project, there's Fort Chaplin, there's another Fort
-- 18's a part of Dupont Park but I've forgotten the
nama9 Fort -- what's the name of it? Whatever;
it'goa little park area.

21 Then it's housing and then this is
restdential parking -- I mean, residential, semi-
detached homes for at least the next blocks. Keep
goinrg on Texas Avenue, cross Texas there's family
houging, there's one more block of apartments. So
it begins to be residential.

27 On A Street, there are homes on A Street,
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there are homes and apartments on B Street, and C
Street is almost totally residential. At the very
bottem on Benning Road is apartments again. So the
area4does change from residential --
5 CHAIRPERSON HINTON: Right.
6 MS. CARSON-CARR: Right. Just wanted to

make7sure because it wasn't presented here like

thats
9 CHAIRPERSON HINTON: Yes.
10 MS. CARSON-CARR: And up on East Capitol

Straet the same way. As you go up East Capitol on
the 1zight, yes there are apartments, but right after
the 1apartments there's a strip of houses again,
facing East Capitol. Thank you.

15 CHAIRPERSON HINTON: Thanks.

16 MS. MURPHY: Do you want us to confer?
Okay7 Ms. Thompson, can she go ahead and give her -
- and then we'll confer here?

19 CHATIRPERSON HINTON: Sure. Now Ms.
Thompson, are you a --

21 MS. MURPHY: She is hard of hearing, so
pleage speak up loud.

23 CHAIRPERSON HINTON: Okay. Is Ms.
Thompson connected with the ANC at all? Is she a
parksof the ANC presentation?

26 MS. MURPHY: Are you part of the ANC?

27 MS. THOMPSON: Yes.
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1 MS. MURPHY: No, not on the Board, no.
No, as a citizen. She's not a commissioner.
3 MS. THOMPSON: I'm a resident that resides

in the single member district of which this proposed
sitesis.

6 CHATRPERSON HINTON: Okay, so now that
we've concluded the ANC I'm going to let you confer
and we will ask for your determination.

9 MS. THOMPSON: Okay.

10 CHATRPERSON HINTON: But the next part of
the thearing is persons or parties in support. So
they2go first. So let me call -- are there any
pergens or parties in support?

14 MS. THOMPSON: May I ask her to interpret
-- Itm having a hard time hearing in this room and -
- wast a minute, she said the people --

17 MS. KING: She doesn't have to decide. I
meang she can speak in opposition which will be the
nextiothing. It's just the routine that we follow.

20 MS. MURPHY: You can speak in opposition
or yau can speak in support. They have to do
support people first, then you come. Are you
oppesing or are you in support?

24 MS. THOMPSON: Are you supporting?

25 MS. MURPHY: We're doing this right here
right now. We're deciding.

27 MS. THOMPSON: Okay. I am sort of -- when
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I came and asked to speak it was dependent upon the
reviged drawings by which we had not seen it. We
were3told that it was going to be done, so my
concerns had been and expressed to both the
applicant and to the commission about the entrances.

6 I see on the drawing there are two
entrances now, so I no longer have that concern. I
stil® have a concern about a lack of recreation area
on the site because there will be a minimum of two
bednooms, three bedrooms, and I felt there should be
somalrecreation there for the family to buy.

12 Fort Chaplin Apartments on the back of
whene these homes will be built, and they have a
play4area that is restricted to others that do not
reside on that property. So I felt that we need to
havaessome assurance, some small area that will be
called recreational area, so that the tenants --
wellg the homeowners, will have this facility built-
in anmce the zoning approval is given. This is all
in the record.

21 My other concern is, I too have wanted to
express brick fronting and backs. I happen to live
two2Blocks form the property but all of the existing
properties around this proposed site, in order for
thegs townhouses to conform with what is there
already, brick should be somewhere on the front, and

I waould go also as far as saying on the back.
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1 I live two blocks up. Once you go past
Fort2Chaplin Park, the next corner at C Street
begins the semi --

4 MS. MURPHY: Semi-detached.

5 MS. THOMPSON: -- duplexes on Texas
Avende. And there are approximately 100 dwellings.
They7are all 2-story, brick dwellings. We have --
somegof us have an alley, which I'm fortunate to
have9an alley. we have front yards, we have
sidawalks to go back down to the street where this
propased project is.

12 Once you come across Fort Chaplin
Apantments on the same side, the left-hand side from
hera4 the sidewalk ends just at the beginning of
whena this property land would begin. You would
finds even with your driveway, you've got a multiple
amount of space to get down to East Capitol and
Benngng.

19 So therefore, there's nothing there but
dirto The residents should have the sidewalks so
thatiit's a continuous sidewalk so that that side
and 2that parcel would be equal to what is already
exigBing. On the opposite side there's full
sidewalk. The side that stops just before they
begtn, there is sidewalk.

26 I would like to see this included into the

deckgionmaking; that sidewalks would be there at the
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beginning, not after the tenants -- after -- I'm
sorry, I say tenant but I mean the residents -- not
aftes they purchase their home and then you
negotiate with who's going to pay one-half of the
bills I feel the developers should put the sidewalk
in astong with the beginning of the homes.

7 My other concerns have already been
addressed because I gave them to the commission, but
I wag concerned with the hazard of only have one way
you lget in and the same way to get out. And that
has 1been addressed and it has been put here on
chants. After I finish I would like to ask the
organization if I might have a copy of this, because
the 1enly copy that I had was the previous one when
theyswere going to have just the one.

16 I am not a commissioner now but I was a
commissioner for this single member district for 17
yeans. And even though I'm not still a
commiéssioner, the community has some general
coneerns and we are not opposed to new housing going
up hecause we all realize we need housing.

22 But we are opposed to shoddiness and
cutting corners based on money and not needs and
beauvgification for the community by which something
is getting ready to be developed in. So I thank you
for2ghis time.

27 CHATRPERSON HINTON: Thank you. Are there
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any questions from the Board members?

2 MS. REID: Let me just ask a quick
guesBion. The sidewalk issue that you raised, were
you zeferring to the same sidewalk that was brought
up with the ANC commissioner?

6 MS. MURPHY: Yes.

7 MS. REID: Okay, so that was the same
sidewalk area?

9 MS. MURPHY: Yes, yes.

10 MS. REID: Okay. I just wanted to make
suralit wasn't somewheres different.

12 MS. KING: Do I understand your testimony
was 18hat all of the houses and apartment buildings
in that immediate neighborhood are all brick? The
apantment buildings as well as the houses?

16 MS. MURPHY: Yes. The buildings in that
areas are brick. Right. There are some houses on A
Straet that are, but they have brick and then they
havaegsome wood posts, right. But the majority of
the2buildings are brick.

21 MS. THOMPSON: Everything. The apartments
acrags from there and the next nearest residential
on that side of the street are all brick.

24 MS. KING: Thank you very much.

25 CHATRPERSON HINTON: Okay, thank you. Are
there persons or parties in opposition? We have

cloging remarks then, by the applicant.
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1 MS. KING: We need to hear from the ANC --
2 CHAIRPERSON HINTON: Oh, I'm SOrry.
3 MS. MURPHY: We stand with the letter. We

see ghat the three things, as long as they're
rectified -- number 2, they can put the "no left
turn® on their property then we're fine with that.
The Yaying of the sidewalks is still our concern;
and she playground which was already decided.

9 So if those things are rectified then the

ANC 10A stands in support of this project.

11 CHATRPERSON HINTON: What are the numbers?

12 MS. KING: Two, five, and seven.

13 MS. MURPHY: Two, five, and seven were
stili the same issues -- were the issues, right. As
we gaid, we do the -- 11 people would make the

decision about the activity center, so we're okay
with7that.

18 And if they can put the "no left turn" on
their property side, then that solves that; and the
sidewalks that connect the property so that it's
aesthetic to what's happening in the community now.

22 And with the brick facade and everything

that3would be on the other people's --

24 CHAIRPERSON HINTON: Thank you.
25 MS. MURPHY: Thank you so much.
26 CHAIRPERSON HINTON: Does the applicant

have7any cross examination?
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1 MR. SZEGEPY-MAOSZAK: No.

2 CHATRPERSON HINTON: Okay, thank you,
ladies.

4 MS. MURPHY: Thank you. We have to leave.

Is thBere a reason why we need to stay? You'll send

us aé6--
7 CHATRPERSON HINTON: No, you're free to
go. 8I'm not -- we may make a decision today or we

may make a decision in February. I'm not sure.

10 MS. MURPHY: Okay.

11 MR. SZEGEPY-MAOSZAK: Madam Chairman? Are
we new allowed to make a rebuttal or --

13 CHATRPERSON HINTON: Yes, absolutely.

14 MR. SZEGEPY-MAOSZAK: I would first simply
likasto thank the ANC. Currently there hasn't been
a sivgle member commissioner from that area, I
think, since this young lady was. So there's
curnently none. So we've had to deal with Ms. Kelly
fromo7A, so they're not precisely in the
neighborhood as the young lady has put.

21 We've tried very hard to meet all of their
requirements and I would defer, I think the three
thinrgs left on the table regard the "no left turn"
sigr4 As we said, we would fully support any action
by DBW to do that. Putting it on private property
has 2absolutely no enforcement value.

27 I mean, if someone takes a -- they can see
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it and that can be -- if they violate that, I would
think maybe the homeowner's association could fine
them3 but it's something that's typically done by an
ageney. It didn't show up in the DPW report

regasding traffic, but as we say, we would be more

thanehappy to -- and as I understand from George, is
that 7correct? -- to abide by any decision, "right
turnsonly; no left turn" -- whatever that the agency

thatodhas jurisdiction would tell us.

10 I mean, we recognize that there is a
probiem, as they do. But that's -- we would be
certtainly glad to comply with any DPW order. We
believe it's beyond our control.

14 We're happy about the emergency vehicle
exitisand entrance. We believe we've addressed that;
thattewas very important.

17 The open space question, Madam Chairman
and 1fellow Board members, really raises something to
us tkat's a bit of a problem. We designated it as
operospace and it will always be open space, but
putking in a use there now at cost to us when the
homeowner's association hasn't decided how it wants
to use the space, it's very difficult.

24 Moreover, using the number 11 threshold,
for2sertain decisions, homeowner's associations need
two2thirds vote, more than have, complete majority.

You 2know, you may have ten members wanting a jungle-
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jim there and you may have 12 members wanting a tot-
lot.2

3 It's our position that it would be really
up te however that conflict may be resolved within
the homeowner's association, we believe that that --
as leng as we've dedicated the space to recreational
use we believe that that's what it would be, and we
do net want at this point, to invest money into
something that may or may not make the property more
marketable.

11 Right now we're committed to open space
and 1zecreational space; we just don't know at this
point, what type.

14 MS. KING: And on your plan there's an
areascalled 23 and another area called 24. Are

thoge buildable lots?

17 MR. SZEGEPY-MAOSZAK: Are those -- 23 and
24 48

19 MS. KING: Down at the bottom right where
it'e0-- and up at -- that big triangle up at the top
where Texas intersects with -- are those buildable
lote2

23 MR. HUFF: Number 24 could be a buildable

lot 2but we have no intention to build on that
parkicular lot.
26 MS. KING: And 23°?

27 MR. HUFF: Number 23 --
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1 MS. KING: No, 23 is down at the bottom,
where your elbow is.

3 MR. SZEGEPY-MAOSZAK: Next to roadway.

4 MS. KING: Between the two -- the old
access and the new access.

6 MR. HUFF: Number 23 only represents the
balance of the space that will not be dedicated to

the &ndividual uses. Which will include this lot --

9 MS. KING: Is it a buildable lot?

10 MR. HUFF: I'm sorry?

11 MS. KING: Is it a buildable lot?

12 MR. HUFF: It's not --

13 MR. ROTHMAN: Let me say, the open space

whiah exists will be dedicated to the homeowner's
assosiation; they will own the ground.

16 MR. HUFF: Which will include a driveway
and wwalkways and things of that sort; but it is not
intamded as a "buildable lot™".

19 MS. KING: Thank you.

20 CHAIRPERSON HINTON: And I -- it would be
my Interpretation that if the Board approves the
plar2you are showing us, that none of that green
spaee could be later built. That the plan would be
22 bets as shown and --

25 MR. SZEGEPY-MAOSZAK: And that was our
intestion. We did not want additional --

27 MS. KING: And if they did want to use
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thatispace they'd have to come back here.

2 CHATRPERSON HINTON: There would have to
be seme modification --

4 MR. SZEGEPY-MAOSZAK: Absolutely. It
would be a modification.

6 MR. CRESCENZO: Yes, one of our planning
goalg was to maximize the green space on the site.
We did not want to build every square inch; we did
not want a use on every square inch. And you can

seej0if you put something on the corner of Texas and

EastiiCapitol that would be -- could be in the
triangle of this of this -- it's not particularly
praagical.

14 And the lower corner is right now next to

the 1second means of egress which requires someone,
likaea child or someone or even a family, to cross
the 1zoad. We did not want to do this.

18 MS. KING: No, I was just wondering if
thattosbecame additional -- I mean, that does in
effeot, become additional recreational space. A
fathker could go out with his son or daughter and
throw around the baseball and so forth, in those
spacas. I mean, presumably they would --

24 MR. CRESCENZO: Those are trees now and we
donbks intend to remove those trees.

26 MS. KING: I see. So it's so heavily

treed that it's in fact, a wooded area?
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1 MR. CRESCENZO: Right. That's on our
property and we intend to keep those trees there.
that3was a very conscious decision to maintain on
our property, those wooded areas.

5 MS. KING: Okay. Thank you.

6 MR. SMITH: I just want to point out that
in the past those would be buildable lots. We don't
internd to build on them because we are trying to
reduge the density here. We also operated here with
no Dbstrict Government subsidy. I'd just like to

point out --

12 MS. KING: I understand.
13 MR. SMITH: -- there is no government
monay in here. We are borrowing this money and if

it was government money in here other things could

be dene. But there isn't any, and so we're trying

to lheave as much space available as we can for open
spaae.

19 MR. ROTHMAN: I would like to address the
ecoromic issue a little bit too in response to one
of Mr. Bastido's concerns. You know, both Manna and
Marghall Heights are non-profit developers and we
like3-- we're not out to make money. But to remain
viakbie we have to break even on a project.

25 This project is just about break-even and
it ean't afford any more hits. Mr. Crescenzo

referred to the additional $1100 to $1200 a unit



87
which was added to the cost as a result of
accommodating the ANC.

3 Now, Mr. Bastido said something I really
wasnit aware of. He talked about size units with
brick fronts and also brick rears. I wasn't -- I
don't think we've agreed to brick rears and that
would be sort of a budget-breaker for the project.

8 One of the things we have tried to do is
to -9 in designing this project is to stem the flow
of people to Prince George's County. We've spent
congiderable amount of time looking at the types of
proijects that are out there. Believe me, none of
them3have brick rear elevations. We respect brick
and we all love brick, but there are certain cost
congaiderations.

16 If we want to make this project
competitive and stop people going across the border,
thene are some cost constraints, and one of them is
thattothe usage of brick, while used somewhat, you
knowp cannot be maximized. So please, I don't know
thatiwe can agree to his condition that we do brick
rears, but we will certainly -- we have agreed to
doirg 25 percent brick fronts.

24 MR. CRESCENZO: I wanted to address the
sidewalk issue. At considerable cost, as Mr.
Rotbman said, we agreed to add sidewalks on the

propérty, on Texas Avenue, in public space. Now, it
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willicost us a lot of money to do that because we
have2to build it to DPW specification. We can't
build it to the same specifications we're going to
build it on our own property. We cannot add any
addisional sidewalk. We cannot cut a sidewalk down
to East Capitol Street and above.

7 MS. KING: As someone who has in a past
lifessat as a hearing officer through sidewalk and
alley improvements, I know how much it's going to
costioyou and I think you're extraordinarily generous
because of what it would otherwise cost the
homaowners should the ANC or some of the homeowners
petigion and the hearing officer determine to
insttall DPW-standard sidewalks there. 1It's a
colassal expense and I do agree with you that you
havasemade a very generous contribution.

17 MR. CRESCENZO: Marshall Heights as a
commanity organization, will work with ANC 7A to
petition DPW for extensions of sidewalks to East
Cap2tol and beyond; beyond our second --

21 MS. KING: But bear in mind that the

owners of the property that abut those sidewalks are

goirg to have to pay -- Lloyd, is it half or a
thipd?

25 MR. SMITH: Half.

26 MS. KING: Half of the cost paid out over

a 32year period. So you know, your people are going
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to pay -- if you own it at the time that the
sidewalk is installed by the city, you pay. If
somebody's bought the house, they pay.

4 MR. CRESCENZO: Well, I realize that.
Marshall Heights has been asked by staff members at
the Bepartment of Housing and Community Development
to suggest capital improvements that the Department
of Heusing and Community Development might do in the

Wardousing CVBG dollars, and that's what we would

do. 10
11 MS. KING: Yes, that's right.
12 MR. CRESCENZO: We would not want to

impase any additional cost on any new homeowners or
exigting homeowners, but we cannot build additional
sidawalks beyond what we've proposed to do.

16 MS. KING: The point I wanted to make is
thatt7I think you're extremely generous in what
you'ge proposed.

19 MR. CRESCENZO: Thank you.

20 MR. SZEGEPY-MAOSZAK: Madam Chairman, do
you2have questions? You look like you may have some
guesgkions.

23 CHAIRPERSON HINTON: I thought, and I'm
prokably wrong, but I thought that when a piece of
proparty like this that's vacant is sort of
sub@svided and built into residential, that

generally the developer did provide the -- whatever
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DPW requirements are in the right-of-way abutting
that2property. Is that not usually the case?

3 MR. SZEGEPY-MAOSZAK: Well --

4 CHAIRPERSON HINTON: Any improvement --
for snstance, the street trees and the sidewalk,
wouldn't it normally be provided by the developers?

7 MR. SZEGEPY-MAOSZAK: The idea is that
it'ssgin public ownership, and so the prior developer
would have to apply for a public space permit and
thenoassess its own -- assess the project for the
costtiof it, basically.

12 We had talked about an alternative which
would be, if it were more important to -- rather
than4providing the sidewalk as far up as we did, to
actually provide the sidewalk from the lower
entnance down to the corner if that were viewed as
the 1more important sidewalk.

18 It seems to me that that's what the ANC
wantted. They didn't seem -- given the tree-laden
natueve of that public space where the current
sidewalk is, it's very -- I mean, it's very heavily
wooded and a sidewalk may make more sense and I
thirk -- I don't know if I can speak -- would the
applkicant be willing to put the sidewalk in below
the 2kower entrance rather than where it is now?

26 MR. ROTHMAN: Yes, we would.

27 MR. SZEGEPY-MAOSZAK: So Madam Chairman, I
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guesg if DPW functioned better they would be out
doing this, but right now, given that the project is
running awfully close to its -- very close to its
budget, we'd be glad to accommodate whatever we can
but shat's the maximum -- I think it's 250 -- how
manyefeet is that, Mike, of sidewalk, there?

7 MR. CRESCENZO: What we proposed to put in
between the two curb cuts -- the existing one and
the mew one we've created -- is approximately 250
feetio

11 MR. SZEGEPY-MAOSZAK: That's an awful lot
of a?2dewalk. But we would be more than glad, in the
Boand, if you would rather, to move the sidewalk
down4so that there's a contiguous -- there's a
connaection to the sidewalk along East Capitol and
theneup to the first entrance. I mean, that's an
alternative. That may make it more desirable; that
willsget people out of the development down into the
intaepsection.

20 But as Ms. King said, this is -- these
costa you don't really realize until you're out
there trying to cost it out -- 250 feet of sidewalk
is a3very significant expense that, as I say,
theypire fully willing to accept, but they can't do
any 2more than that.

26 Ms. Reid, do you have any questions?

27 MS. REID: Just one, and that's in regard



92
to the speed bumps. It appears that you have speed

bumpg there and there, but you don't have any on the

top section -- that parking lot there. I don't see
any gpeed controls. Is there a reason why?
5 MR. HUFF: It was felt that the speeds

bumps that were located here would be adequate to
slow7the speed coming in or out of this direction.
We did not feel that it would be appropriate in any
othe®r portion, especially because of the topography.

10 There's a steeper incline for example,
heraito here, which a car could -- the speed could
be much higher. And so this is an attempt to slow
thatizspeed. Now whereas this is more gradual and
thewshave their car more until control. Now, if you
feelsthat a speed bump in some other location would
be appropriate then we would consider it.

17 MR. CRESCENZO: Well, the other issue of
counse, is that the second means of egress is curved
and 1we wanted to make sure that they slowed down at
the20urve. The top part of the parking area is
straight and we did anticipate supporting any DPW
requi2rements for either "no left turn" or "right
turrsonly", which would obviate the need for a speed
bump4at the top since people wouldn't be going out.

25 CHAIRPERSON HINTON: Any other questions
fromethe Board?

27 MS. KING: None.
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1 MS. REID: No.

2 MR. SZEGEPY-MAOSZAK: Madam Chairman, if
we might ask. Financing of this project is, because
they4want to get going by spring, it's very
impostant that they get it, so if we've met the
ANC's concerns and i1f you deem it in your discretion
we would request if you could, a summary order if
you 8o deemed this case, and that would then allow

us te secure our financing more quickly. Thank you

veryomuch.
11 CHAIRPERSON HINTON: Thank you.
12 MS. ROSE: Madam Chairman?
13 CHAIRPERSON HINTON: Yes, Ms. Rose?
14 MS. ROSE: I just needed -- I need to know

the iparty status of all those waiting to testify.
16 CHATRPERSON HINTON: We have one party

thatt¥s being --

18 MS. ROSE: And that's all?
19 CHAIRPERSON HINTON: Yes. I'm sorry, I
had2one more question before you went. I just want

to g@et some clarification. This is about the
playground equipment.

23 MR. SZEGEPY-MAOSZAK: The playground
equipment. George would be best and Michael would
be hest able to answer that, Madam Chairman.

26 CHAIRPERSON HINTON: And what I want to

know7is, because the community is concerned about
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the timeframe, how long do you expect it to be from
when2you begin construction till the last unit is
compketed, and at what point can you commit to
providing that playground equipment?

5 MR. CRESCENZO: Well, we're committing to
providing the recreational equipment that's desired
by the homeowner's association today. And --

8 CHAIRPERSON HINTON: No, no. I mean, at
what opoint would you install it?

10 MR. ROTHMAN: Generally, the way the
documents -- when I say homeowner's association
documents, condo documents, FHA requirements, Fannie
Mae 18equirements -- usually you turn control over to
the 1association when 70 percent of the units are
settited or at the end of two years, whichever comes
thene later, and that's what we would expect to do.

17 CHAIRPERSON HINTON: Okay. Two years or
70 percent --

19 MS. KING: And I don't think we should
became fixated with quality of playground equipment
because as the gentleman has pointed out, the
homeewner's association may prefer to have picnic

tabkes and a grill --

24 MR. ROTHMAN: That's correct.
25 MS. KING: -- rather that a tot-1lot.
26 MR. CRESCENZO: Right, but the cost will

be khorne by the developers -- whatever the
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homeawner's association should --

2 MS. KING: And I think with all due
respact to the ANC -- and I understanding that
theyire concerned -- each of these houses has a back
yards--

6 MR. ROTHMAN: Fenced in.

7 MS. KING: -- fenced in back yard. So the

recreation area is not the only recreational
faci®ity available to the owners and the residents
of tthese houses. They will have their own private
recneational space in their fenced back yard.

12 MS. MURPHY: That wasn't the concern -- I
donit know if this is the process here -- that
wasnit the concern of the ANC. The ANC's concern
was 1shat this is a community development and that if
it'aea community development that there should be an
area7that the community that resides in that
commanity can come together as a whole.

19 It's not a separate entity. Our concern
was 2not about the fact that there was a lack of a
place for people to socialize within their own
properties. But our concern is that there is not a
place for the communities -- children -- to come
together and play together, or for you to have a
barbscue grill or whatever. That's what our concern
is. 26

27 MS. KING: Fine. Thank you.
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1 CHAIRPERSON HINTON: That's all from me.
Thank you.
3 MR. SZEGEPY-MAOSZAK: Thank you so much,

Madam Chairman.

5 CHAIRPERSON HINTON: Ladies?

6 MS. REID: I give approval, Madam Chair,
with7the conditions stipulated by the Zoning Office
and also the ANC, I think that the applicant has
compdied with the matter of right requirements for
R-54A zones and the subsection 353.1 and 410.1
through 16 of the Zoning Regulations.

12 The ANC has weighed in in support
predicated upon certain conditions. And we can look
at the conditions that have been somewhat modified
to imclude within the ordinance. The Office of
Zonirvg has given approval and has stipulated -- was
stipulated in their testimony --

18 MS. ROSE: Office of Planning.

19 MS. REID: Oh, Office of Planning, okay,
has2so stipulated. The DPW letter had no
objeations. In regard to the negative impacts,
there does not appear to be any great negative
impaaets as far as the development was concerned.
And2does not seem to impair the intent of the zoning
reguekations.

26 Now, should we look at the various

conditions --
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1 CHATRPERSON HINTON: Before you -- let me
just2second the motion, then go ahead to your
conditions.

4 MS. REID: The conditions as proffered by
the 6ffice of Planning in regard to the additional
planaing material to be located within the proposed
two-and-a-half inches in caliper evergreens at least
three, 24-inch high evergreen bushes, and at least
25 percent of the dwellings be built with brick
facades. I think that week --

11 MS. KING: Well no, we need to make it
clear that -- the developer's understanding is that
they3will be brick fronts.

14 MS. KING: That's exactly -- I'm not
finished vyet.

16 MS. KING: I beg your pardon.

17 MS. REID: At least 25 percent are
suppesed to be built with brick facades on the
frone. And in regard to the ANC, the developers
haveoagreed to the installation of an activity
center or recreation center area to be determined by
the 2chomeowner's association, either within two years
or 2fter 70 percent of the occupancy or settlements.

24 The sidewalk, the developer of course,
havesagreed to -- now, did I understand -- help me
withkethis, Madam Chair. Is it specifically the area

at the southern part of the development, or is it



98

going to be just the --

2 MS. KING: This essentially said that
they3ll do 250 feet of sidewalk.

4 MS. REID: Is it specified?

5 MS. KING: That they will do a maximum of
250 feet of sidewalk.

7 MS. REID: Was that specified?

8 MS. KING: Specified where? We're the

ones9who are --

10 CHAIRPERSON HINTON: It's shown on the
drawing.
12 MS. KING: ©No, no, but we're talking about

the 1sidewalk, now.
14 MR. SZEGEPY-MAOSZAK: This is what the

devekoper proposes he will do.

16 MS. KING: Although they said that they --

17 CHAIRPERSON HINTON: But in the
altegnative --

19 MS. KING: -- would talk about --

20 MR. SZEGEPY-MAOSZAK: Alternatively not

thigi but this.

22 MS. REID: Who is going to determine where
it goees?

24 CHAIRPERSON HINTON: We are.

25 MS. REID: Okay, so then you're saying

thateinstead of there you're going to put it at the

top27 That's what --
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1 CHAIRPERSON HINTON: They have proffered
that2 They felt it was the community's desire to
have3a connection to East Capitol Street, and so
theyire proffered that they could put it in that
locasion rather than where it's shown.

6 MR. SZEGEPY-MAOSZAK: I understand the
confusion. We had been willing to dedicate 250 feet
heresthinking that it made sense for pedestrian
accegs in the units here. What we heard the ANC
saying which I think is not unreasonable at all, is
thattithey were more concerned in some ways with this
connector from here down to East Capitol because
thigsis a more heavily traversed area than this may
be. 14Especially now up front.

15 So we'd be willing to -- we can't afford
to artend this but we'd be willing to, instead of
thigay put one in here. We did this because we

thought this made more sense for our development.

But 1this --
20 MS. KING: Is it reasonable to suggest
that1if we're making the condition -- and Ms. Reid,

you22et me know if you think this is a friendly
amerdment -- that we say that the developer will
install a maximum of 250 feet of sidewalks at -- you
knows again by agreement with the owners?

26 MS. REID: ANC.

27 CHAIRPERSON HINTON: She's saying with the
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owners. I don't think -- well, that would mean you

would have to wait till the owners are in to have

them3decide.
4 MR. SZEGEPY-MAOSZAK: It's just, as Ms.
Kingspointed out, it's a substantial cost. In most

other cities this would be the amenity. What I
guesg we've been trying to say is, given the amount
of single-family housing that's available in Ward 7,
we viewed the project, seeing the forest through the
treas, as being the real gem here.

11 MS. KING: I mean, if we're going to
decide, why don't we decide to go from the top curb
cut 18o Eastern, because there is paving that the
residents would walk on to get themselves around
theis own property.

16 MR. SZEGEPY-MAOSZAK: And down East

Capitol, is that what you're saying, Ms. King?

18 MS. KING: Yes. But you know, internally
the 1lgray roads that you're building on -- you know,
andzparking and so forth -- provides them with a

dirtifree method of getting around --

22 MR. SZEGEPY-MAOSZAK: Oh, absolutely. And
here3to the internal sidewalks here.

24 MS. KING: So that, you know, they can get
arounad without getting their feet dirty within their
property, and if we're thinking of it from the point

of wiew from the people who are going to live there,
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thatiprobably the amenity that would be most

desizable to them is from Eastern Avenue to the top

curb3cut.

4 MR. SZEGEPY-MAOSZAK: From East Capitol --

5 MS. KING: From East Capitol.

6 MR. SZEGEPY-MAOSZAK: -- to here?

7 MS. KING: Yes.

8 MR. SZEGEPY-MAOSZAK: Okay. But I believe
George, that that's -- the developer is more than
amenable.

11 MS. KING: I mean, if we're going to make

a daeision for the homeowners, if I was a homeowner
thatid3s what I'd prefer.

14 MR. SZEGEPY-MAOSZAK: What has the least
impast on the most people, so for us that's great.
But 15t's also -- it doesn't then, leave a gap that
many7people more than likely, especially if they
parked here, they get sidewalk here, have to wait
hera9-- this may be a much better amenity put here,
and2we're more than willing to do that.

21 MS. KING: Well, it's probably more
destzable for the homeowners.

23 CHAIRPERSON HINTON: Not only is it more
useful up there, but if you don't have to install
sidewalks in the other area, more of the existing
trees will be saved.

27 MR. SZEGEPY-MAOSZAK: That's true, too.
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There will be more public space here in other words,

Madam Chairman, to leave whatever's in the public

space.

4 CHATRPERSON HINTON: To leave what's there
-- existing.

6 MR. SZEGEPY-MAOSZAK: That's right.
right.

8 CHAIRPERSON HINTON: So then let me see if

thisgcondition satisfies those concerns. The
sidawalk will be provided from the northern entrance
to aennect to the sidewalk existing on East Capitol
Straet.

13 MR. SZEGEPY-MAOSZAK: That's amenable to
the 1applicant.

15 CHAIRPERSON HINTON: -- instead of the

sidawalk as shown on this submitted --

17 MR. SZEGEPY-MAOSZAK: Instead of this.
Yesjigsyes. George is that -- okay. Thank you.
19 MS. REID: And I think that the last issue

is Im regard to left-turn sign which the applicant
has2agreed to provide in compliance with DPW.

22 MS. KING: No, has agreed to join with the
ANC2and the neighbors in --

24 MR. SZEGEPY-MAOSZAK: We have to go to DPW
and2say, please put --

26 MS. KING: -- asking the DPW --

27 MR. SZEGEPY-MAOSZAK: -- up a left-turn
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signi

2 MS. REID: Excuse me; that's what I'm
saying.

4 MS. KING: But they don't install it
themselves.

6 MS. REID: ©No, no. Would you please

repeat what you were saying?

8 MR. SZEGEPY-MAOSZAK: Yes ma'am. What we
weresgoing to do is, we were going to support, along
withothe ANC, whatever -- left or right turn, no
right-turn, no left-turn signals -- or signs -- that
are1ibere. That's absolutely what we're going to do.

13 CHAIRPERSON HINTON: So this condition
thens would be the applicant will work with the ANC
to petition DPW to install a "no-left turn" sign at
the 1Borthern entrance?

17 MR. SZEGEPY-MAOSZAK: I think that's
somaghing that the applicant is willing to do. Yes.
19 CHATIRPERSON HINTON: Because I see no
reagon to put a sign on private property that has no

way 2af being enforced.

22 MR. SZEGEPY-MAOSZAK: It's like if you
were3a unit owner and you say, don't park in my
parking space. I mean, how many times have people
justsparked in the parking space?

26 CHAIRPERSON HINTON: Okay. Let me look

thraugh here to see I need anything else.
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1 I think that's everything, and that gives
us fi2ve conditions?

3 MS. KING: Could we just quickly run
throaugh what the conditions are?

5 CHAIRPERSON HINTON: Yes.

6 MS. KING: The two-and-a-half-inch
evergreens between the taller trees?

8 CHAIRPERSON HINTON: Yes, condition number
one as written in the OP report. Condition number

twolas written in the OP report with the change that

-- 11

12 MS. KING: Brick facades.

13 CHAIRPERSON HINTON: -- with brick facades
on the front. So 25 percent of the fronts would be

briak. Number three is that recreation equipment as
selaseted by the homeowner's association and the
devaloper, will be installed in the spaces
idengified on the plan as recreation space. Number
founso--

20 MS. REID: Within two years of -- do we
needito specify? Two years or 70 percent of --

22 CHAIRPERSON HINTON: Well, that time is
whenr3-- that's when the running of the homeowner's
assaeiation is turned over to the homeowners. But I
think we need to be careful. We cannot direct when
thoge people would make a decision. I mean, at

eithker two years or 70 percent is when the
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homeawners get control of their association. It may
take2them another year to decide what they want.

3 MR. SZEGEPY-MAOSZAK: Ms. Reid, we'd
certainly be willing to use best efforts to do that,
but she idea is to sell these. Ideally, if we had
70 percent after two years we'd be very happy to do
that7 But we really don't know so we certainly
would be glad to use best efforts to do that.

9 MS. KING: Okay. So will be installed --
canlwe say, as soon as possible? You know, we're
not 1getting any language that can be enforced.

12 MR. SZEGEPY-MAOSZAK: We can say, within a
reagenable period of time.

14 CHAIRPERSON HINTON: Okay.

15 MR. SZEGEPY-MAOSZAK: And that takes into
congatderation that the site has to be cleared and
soldy and I think we all know what we mean.

18 CHAIRPERSON HINTON: Okay, so recreation
equipment as selected by the homeowner's association
and 2the developer, will be installed within a
reagonable time in the space as identified on the

planrz2as recreation space.

23 MR. SZEGEPY-MAOSZAK: Okay. Is that okay,
George?
25 CHAIRPERSON HINTON: Number four, sidewalk

wilkebe provided from the northern entrance to

conrgéct to the sidewalk on East Capitol Street
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instead of the sidewalk as shown on the site plan.

2 MR. SZEGEPY-MAOSZAK: Madam Chairman, let
me just -- real quick. Mr. Rothman asked me, do you
view4this as two recreational spaces or one?

5 MS. REID: I see only one.

6 MR. ROTHMAN: There's one designated. I
think one of the Board members asked the question

abous parcel 24; that could probably be used for

anything.
10 MS. KING: No, 23 and 24, it's just that -
- the triangle where the -- the shorter piece of the

driveway, the parking comes in --

13 MR. SZEGEPY-MAOSZAK: Just show where it
is 14
15 MR. ROTHMAN: No, here is 24 and someone

asked the question, is this a buildable lot? And
the 1answer was that it's going to be dedicated to
the 1lsomeowner's association so therefore it can be
used9for whatever purpose they want. But we

ind2oated only one area here for recreation.

21 MS. KING: They only have one area for
recreation.
23 MR. ROTHMAN: Yes, they can use this for

recreation, but the equipment will go here.
25 MS. KING: They're going to install
recreational equipment of some kind in one place.

27 MS. REID: Designated recreational area.
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1 CHAIRPERSON HINTON: Okay. So in the
space identified on the plan as recreation space. I
misunderstood.

4 MS. KING: Right. Because I was just
being nosy about what that -- those lots were.

6 MR. SMITH: Actually, there are two areas
for wecreation but we're only committing to build

something on one.

9 CHAIRPERSON HINTON: Okay, we're clear.
10 MS. ROSE: Well, the order needs to be
clear as to where the equipment will go. Is there

two 1areas?
13 CHAIRPERSON HINTON: There's not. There's

one 1en the plan that says recreation.

15 MS. BAILEY: Madam Chair, just perhaps --

16 CHATRPERSON HINTON: We have one more
condition.

18 MS. BAILEY: I'm sorry.

19 MR. SZEGEPY-MAOSZAK: Madam Chairman, can

I agk a question? If the homeowner's association
wants to keep that open space, do you regard that as

being their choice of recreation space?

23 CHAIRPERSON HINTON: Yes.
24 MR. SZEGEPY-MAOSZAK: Okay, thank you.
25 CHAIRPERSON HINTON: Okay, then number

fiveewas, the applicant will work with the ANC to

pet2tion DPW to install a "no left turn" sign at the
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northern entrance.

2 MR. SMITH: What I would prefer to say is,
the applicant will apply to DPW for "no left turn"
and aotify the ANC. I mean, what is it that they're
going to do.

6 CHAIRPERSON HINTON: That's better.

That¥s fine. The applicant will apply -- because
the ANC clearly wants it. So the applicant will
apply to DPW.

10 MR. SMITH: Right. We have to apply --
andiwe will notify them that we have applied and
givaezthem copies. The problem is "work with" --

13 CHAIRPERSON HINTON: I understand. 1It's
the 1zesult. Now, Ms. Bailey.

15 MS. BAILEY: I wanted to ask the
appl&tcants, are all the plans that were presented
today in the file? For example, the landscaping
plansand so forth. Are all of those plans in the
filagand if so, you need to leave the ones that are
not 2in the file because we need to have a record of
thati

22 MR. SZEGEPY-MAOSZAK: Mr. Huff would be
the 2best person to answer. Please, Mr. Huff, come
up kere. The question is, Carl, are all the plans
in the zoning file, and the ones that aren't -- for
example, landscaping we have to leave with the

board.
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1 MR. HUFF: Beverly, hi. To the best of my
know?2edge, the plans are on the file, which includes
the kandscaping, the fencing, some of the additional
plang that were asked for by the Office of Planning.
Thatsshould be in the record. Before I leave here
todayg I'll check to make sure, but it should be
there.

8 CHATRPERSON HINTON: They appear to me to

be inm the record already.

10 MR. HUFF: Okay, thank you.

11 CHAIRPERSON HINTON: Anything else?

12 MS. REID: Madam Chair, I just have
scribbled in my notes something -- the ANC had

indieated a condition regarding trash pick-up.

15 CHAIRPERSON HINTON: That's required by
lawiand that will be provided, so we don't need to -
- 17

18 MS. REID: Okay, and then also, what about
the 1discussion regarding the Ward 7 residents having
an gpportunity to work at the site, or training?
Thatiis something we cannot do?

22 CHAIRPERSON HINTON: We can't require it
and 28he applicant has told us that they are going to
use2minority contractors to do the construction to
the 2extent possible. We can't require who those
contrvactors --

27 MS. REID: ©No, but we cannot also require
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thati1-- that not require the condition that there be
a perzcentage of the residents in the area to be able
to have opportunities with the site.

4 CHAIRPERSON HINTON: No, we can't.

5 MR. SMITH: Ms. Reid, we run an employment
center. We do employment counseling to find people
jobs7 There is no federal or district money in this
project. It's not required. If you had a federal
or diastrict-funded project then you would be
required to have first-source agreement with the
Department of Employment Services.

12 However, we are going to, as George said
and IMichael said, we always try to hire as many
peoplie as we can from the community. In Greenway,
we had a succession of people that we sent, worked

twoldays, leave, and on and on. So we always try to

do that. That is something -- and they know this,
okays

19 MS. REID: And I do too.

20 MR. SMITH: They know it. But it is

somettimes difficult, but in this case we always
tried to get local subs -- we do our own general
conteacting. We hire local subs; that's our
routine. And by the way for the record, for the
lastsll-and-a-half years, we have not made a dime in
proevsding housing for Ward 7. We have barely broken

ever7and have lost a lot of money.
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to help
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And we use our economic development money

subsidize this project and others to try to

make3a go of it. I don't anybody really understands

that4 and so you know, we're not getting $24 million

in gsants like some people do. And so we do this on

our oewn.

7

So we're at break-even now.

CHAIRPERSON HINTON: Okay. So I think

thatscovers all the conditions. Are we ready to

vote® All those in favor?

10

11

12

13

(Chorus of ayes.)
Opposed?
(None.)

MR. SZEGEPY-MAOSZAK: Madam Chair, is

thene a possibility of making that a --

15
thatis

17
ordas.

19
summary
recard,

22

CHATRPERSON HINTON: Oh, you asked about

MR. SZEGEPY-MAOSZAK: Yes, a summary

CHAIRPERSON HINTON: Well, we can't do
orders if there's any opposition on the
and --

MS. KING: But the officers -- we've dealt

withk3the officers.

24

MS. REID: I thought they removed it --

placated upon meeting their conditions.

26

MS. KING: They said if we met the three

conditions and we've met those three conditions.
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1 CHAIRPERSON HINTON: Well, no. One other
cond2tion was sidewalk along the entire property
fronBage, which is not being done.
4 MS. KING: Oh, I see. Between A street

and East Capitol Street.

6 CHAIRPERSON HINTON: Yes.
7 MS. KING: Which is even beyond --
8 MR. SZEGEPY-MAOSZAK: A street is beyond

the property line.

10 MS. KING: Beyond the property line.

11 MR. SZEGEPY-MAOSZAK: It just seems that
we'ne so close and as Mr. Smith and Mr. Rothman have
said3 time is of the essence now because they have
to get their financing. If at least you could -- if
not asthen if we could just simply get an expedited
ordar to the best of your ability, or whatever --
findings of fact, if that is the case.

18 MS. ROSE: Perhaps if they submit a
propoesed order --

20 MR. SZEGEPY-MAOSZAK: Yes, we can submit -

- byithe end of the week we'll submit an expedited -

- f2ndings of fact, conclusions -- and see if you
can 23-
24 CHAIRPERSON HINTON: Yes, that would --
25 MR. SZEGEPY-MAOSZAK: Would that be okay?
26 CHATRPERSON HINTON: That would be great.

27 MR. SZEGEPY-MAOSZAK: And could you then
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act eon that? Would you have to wait till the next
meet?ng to act on that or could you --

3 CHAIRPERSON HINTON: We could review it at

our mext hearing which is in two weeks.

5 MR. SZEGEPY-MAOSZAK: Okay, that would be
greak.
7 CHAIRPERSON HINTON: And if it's all in

order it could be adopted and --

9 MR. SZEGEPY-MAOSZAK: Great. Well, thank
youlo0
11 CHAIRPERSON HINTON: -- at that time. So

then2it will done in two weeks.

13 MR. SZEGEPY-MAOSZAK: Okay, thank you.

14 MS. ROSE: Let me record the vote. Staff
would record the vote as three to zero to grant the
appltcation, of Ms. Reid, Ms. Hinton, and Ms. King
to grant. Ms. Richard is not present; not voting.

18 CHAIRPERSON HINTON: We're going to take a

5-minute break before we move to the next case.

20 (Whereupon, the foregoing matter went off
21 the record at 3:48 p.m. and went back on
22 the record at 3:57 p.m.)
23 CHAIRPERSON HINTON: I think we're ready

to ga back on the record.
25 MS. ROSE: The next application is 16297,
of Bddie Becker and Phillip J. Gedring, Jr.,

purguant to 11 DCMR 3107.2, for a variance to allow
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an addition to an existing non-conforming structure
that 2exceeds the lot occupancy allowance [Paragraph
200133 (a)]; and a variance from the floor area ratio
requirement (Subsection 402.4) for a fourth floor
addision to a single-family structure in an R-5-B
Distrsict at premised 1844 Mintwood Place, N.W.
(Square 2550, Lot 176).

8 Would all persons planning to testify to
thisgapplication please rise and take the oath?

10 (Witnesses are sworn.)

11 MS. ROSE: You may be seated. The
appl2cant will please come forward.

13 MR. BECKER: Good afternoon. My name is
Eddie Becker. I'm the owner, part-owner of the
building on 1844 Mintwood Place. We'd like to build
a shed dormer on the -- as an attic extension and
turn7that into a family room. The first floor of
the 1Bouse has been a pre-school since 1972. When
the 1kenants bought the house in 1987 we decided to
keepothat there, so we really don't have use of a
living room kind of family room.

22 So we thought we'd put a little addition
onta3the attic and use that room up there, which is
a lo# quieter, too. I brought along my architect
who?s kind of like done all of the designs and has
beensworking with historic preservation.

27 CHATRPERSON HINTON: Could you speak up a
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littie bit?

2 MR. BECKER: Yes. This is Lorena Checa.
She's done all of the designs and can show you and
explain to you all of the features that she's been
ablesto work out with historic preservation. I also
attesded an ANC meeting where this matter was
brought up.

8 Bill Shyer referred it to the committee on
histeric preservation and I've also answered
qguestions from a variety of neighbors who couldn't
gquite figure out exactly what all of the, you know,
variance language was on the original application,
so I3showed them the designs and everybody kind of,
you 1know, people sort of like understood what it was
all 1about.

16 So here's Lorena if you have any
guestions, or you can ask me, too.

18 MS. CHECA: Good afternoon. 1I'd like to
say12'm glad I'm here, Madam Chair, and I'm here
représenting Mr. Becker. And I'm the one who
developed the plans an did the research. And I'd
like2to add that from the beginning, one of our
conearns was definitely to not impact the community
adversely knowing that it is historic district.

25 I, myself, raised my 20-year-old son in
thigeneighborhood and he actually attended the pre-

schaol when he was a little boy. It's a non-profit
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-- naot really a pre-school, it's a daycare.

2 And I'm proposing that we take the
circumstances of a long-term lease from this pre-
existing daycare as an unusual circumstance that
might allow us to have you favor our petition for
the wariance, to provide some more usable space on
the top floor.

8 And the word here, the verbiage, says
foureh floor addition. And I just want to clarify
thattowhat we're adding is just a start of a floor.
So we're adding 150 feet to the existing attic. I
donftt know if you had much of a chance to have to
look3at the drawings.

14 MS. KING: How long has Mr. Becker lived
in tkis property?

16 MR. BECKER: I moved into the property in
19837and then the tenants bought the property in
19878

19 MS. KING: The tenants bought? You mean,
youzdon't own the property?

21 MR. BECKER: The tenants -- I'm a -- I was

a tenant when I moved in in 1983.

23 MS. KING: And then you bought it when?
24 MR. BECKER: In 1987.
25 MS. KING: So you've lived there for more

thareten years. And the daycare center in the

ground floor has been there for those entire ten
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years?
2 MR. BECKER: Yes, the daycare center I

think was established in 1972/73.

4 MS. KING: And with whom is their lease?

5 MR. BECKER: With the owners of the
buildings. I'm one of --

7 MS. KING: Which is you?

8 MR. BECKER: -- the owners. Yes.

9 MS. KING: And when was the lease last
renawed?

11 MR. BECKER: The last renewal was in the

beginning of the year.

13 MS. KING: Of this year?

14 MR. BECKER: Yes.

15 MS. KING: For what --

16 MR. BECKER: The school year.

17 MS. KING: -- period of time?

18 MR. BECKER: Well, we're renewed it for a

yean9 We used to have a long-term lease and we
justp you know -- we had a long-term lease and since
thatiexpired we haven't like, entered into a long-
term2lease --

23 MS. KING: But your architect has just
argueed that a long-term lease constitutes a unique -
- the practical difficulty. And I think --

26 MR. BECKER: Yes, I think --

27 MS. KING: -- your line has just blown
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awaylyour --
2 MS. CHECA: No, I'm sorry. I did not know

that3that was the existing --

4 MR. BECKER: It's a long-term
relationship.
6 MS. CHECA: That was my understanding.

The gchool has --
8 MR. BECKER: It's a long-term relationship

that 9continues from year-to-year. And initially it

was 18-

11 MS. CHECA: The school has been there for
a lang time. It is a non-profit --

13 MS. KING: I understand.

14 MS. CHECA: Yes. Your point is well-
takan.

16 MS. KING: But I mean, he could take
posagssion of the ground for -- on 12 month's notice

at amy time he wants? Less than that.

19 MS. CHECA: And I believe -- correct me if
I'm2wrong -- that that's not the spirit of -- I
mear] the spirit of the relationship is to let them
stayp2there as long as they want.

23 MS. KING: I understand that. But that
doegn't necessarily constitute a unique or
exceptional situation under the zoning.

26 MS. CHECA: Okay.

27 CHAIRPERSON HINTON: In addition to which,



119
it is clearly a self-imposed hardship if it is a
hardship at all, because it is your choice to
continue to use the ground floor in that way.

4 MR. BECKER: Right. It's a -- if we had
decided to put out the school then we wouldn't need
to de this. So we wanted to offer the community
this7service and still accommodate our family --
which is why we did it. Or why we want to, you
knowy put in -- why we've asked to do this and spend
all i0f this money to do it. We want to accommodate
the 1school.

12 MS. REID: What is your case? I mean, are
you lable to make a case for why you should be

granted this variance today?

15 MR. BECKER: Why we would want to make a
casae6--
17 MS. REID: Why are you asking us to grant

you lapproval for your application for your variance?
You ikave to basically be able to demonstrate to us
why 2we should do that, since you have the burden of
proaff. Have you really thought?

22 MS. CHECA: Well, I guess my response is
that3they need more space; that the existing
strueeture is a non-conforming structure before the
zontag ordinance was enacted because it was an
exigking structure in an existing lot; that exceeds

the 2¥ot occupancy requirements of the fact that
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thatls the main reason why we need a variance.

2 The floor area ratio requirements, our
variance was borderline, because when I spoke with
the zoning administrator they took into
consideration the basement as part of the
calcelation for the FAR. So my sense is that the
two zestrictions are making a restriction on how
muchsthey can use the property. And obviously --

9 MS. KING: The variance, according to the
notas from DCRA, the variance for lot occupancy is
just1l.7 percent. But I don't see any calculation
with2othe variance for the floor area ratio. Do you
know3what that is going be?

14 MS. CHECA: No, I don't. And I know the
requirement was 0.9 and I remember a conversation --

16 MS. KING: With him.

17 MS. CHECA: -- before we typed this up
thatisthere was a question about including the
basament or not, and that that -- that he decided to

inckude the basement. And that brought us --

21 MS. KING: Is the basement usable space?

22 MS. CHECA: No, it's storage space.

23 MS. KING: But it's usable; it's used as
storage. I mean, it's tall enough so a person can

walksdown there?
26 MS. CHECA: Yes.

27 CHATRPERSON HINTON: There appears to be a
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complete bathroom down there.

2 MS. CHECA: Yes.

3 CHAIRPERSON HINTON: Are you saying that's
not used?

5 MR. BECKER: There's a laundry room and a
bathsoom that's used by the school.

7 CHATRPERSON HINTON: It's used by the
schoel? So the childcare facility uses the basement
and the first floor?

10 MR. BECKER: The basement isn't used by
the 1children; it's just used by the staff and to do
laundry. And to put in if they have --

13 MS. CHECA: And it's not the entire floor.
So T4just clarify that. There's --

15 CHAIRPERSON HINTON: Well, there's some
mechanical equipment down there and other things.
Are 1you saying there's some reason why the basement
shoukdn't be counted in FAR?

19 MS. CHECA: Well, my understanding was
thatothere was a definition of the distance from the
grouend -- from the first floor height to the floor
oute?2de, and if you take that technically, I had not
taken the measurements exactly. So when I had the
conversation he decided to take the safe route --
I'm2sorry, I'm getting very dry mouth -- from the
caleelation of the FAR.

27 And there's area on the front of the
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building where the basement is higher than the
requ2red dimension for defining whether a floor is
used3for the FAR calculation or not. That was my
understanding.

5 MS. BAILEY: Members of the Board,
typieally the basement is not included in the FAR
calculation; it's from the first floor on up. It's
defimnitely not included -- the basement is generally

not ®¥ncluded in that calculation.

10 MS. KING: Even if it has a bathroom and -
- 11

12 MS. BAILEY: Yes, ma'am.

13 MS. KING: I beg your pardon?

14 MS. BAILEY: Yes.

15 CHAIRPERSON HINTON: But the regulations
say 1ehat it depends on what -- the relationship

betwgen the basement and the outside grade --
whetther it will be included in FAR, isn't that
cormact?

20 MS. BAILEY: I'm not -- the zoning
reguelation says that?

22 CHAIRPERSON HINTON: Yes.

23 MS. BAILEY: What section has that? I've
never seen that. What section of the regs is that?

25 CHAIRPERSON HINTON: It's the section that
deftees how FAR is calculated.

27 MS. BAILEY: I don't --
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1 MS. CHECA: And that's where I bring up
the point, ma'am, that --
3 CHAIRPERSON HINTON: And it has to do with

the eutside grade?

5 MS. CHECA: Right.

6 CHAIRPERSON HINTON: Whether you count it
or naot?

8 MS. CHECA: Right. And we are -- you

knowy it was a very gray line and at the time when
the 1azoning administrator was -- Ms. Hicks had been
sickiand it had been delayed in many files and they
wantted to get this through, and I had not done the
calaulations and he just said, I'm going to put it
thraaugh this way. And you know, maybe I should have
argusd it at that point but I didn't.

16 CHAIRPERSON HINTON: Well, if you're going
to t1ell us today that it's not needed you should
havasdone the calculations and found -- you need to
showous that it's not needed; that that's -- do you
knowowhat I mean?

21 MS. CHECA: Yes.

22 CHATRPERSON HINTON: If that's your
postBion, you need to be able to demonstrate that a
vartance isn't really needed.

25 MS. CHECA: Well, the variance would still
be needed because of the non-conforming structure.

27 CHAIRPERSON HINTON: But you're talking
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about the differences between one or two variances.

2 MS. KING: Yes, because the DCRA said you
need3a variance to allow -- you need a variance for
non-eccupancy and you need a variance for FAR. And
whatsyou're saying is you don't think that the
latter is justified but you don't have any data upon
which -- except that you feel that that's not right
-- and we need a little tougher evidence than that.

9 MS. CHECA: And would that mean that there
would be more of a chance of getting the variance if
thene's only one exception that we need?

12 CHAIRPERSON HINTON: Well, let me answer
thattisthis way. The first variance goes to lot
occupancy and your proposal does not change lot
occupancy. This is an existing condition and your
condstion does not change it at all. Anything you
woulld do would require a variation because of the
exigaging condition of the property.

19 The second variance to floor area ratio,
youz2are increasing the FAR by your proposal, so it
doegimake a difference. In my mind it makes a
difberence. We don't have the information -- you
woulkd have to show us that that variance isn't
needed.

25 MS. CHECA: So may we request that we be
giver the chance to present further evidence?

27 CHATRPERSON HINTON: What normally would
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be daene would be that you would do the calculations,
meet2with the zoning administrator and get a
revigion to this memo that would say that that
variance is no longer required.

5 What we can do with the case as it is in
front of the Board, we can continue it indefinitely.
We can wait until you get a response from the zoning
admimistrator and then take additional testimony
fromoyou. And we would schedule that after we have
heand from you that you're ready.

11 MS. CHECA: So it's up to me to get this
resa2ved and then notify the Board?

13 CHAIRPERSON HINTON: Yes. And what I'm
going to say to the Board members, before we send
you 1en that so that it's not a complete waste of
timags if the Board members feel at this point that
thene's not sufficient information to grant a first
variance, there's no sense in you going ahead to do
thatio

20 So why don't we see if we can resolve it

to that point?

22 MS. CHECA: May I -- sorry, go ahead.
23 MS. KING: No, go ahead. Please.
24 MS. CHECA: The only other part of the

pregentation that I wanted to stress was that if
we'rze not concerned with the FAR that we went to

great extent to make sure that we were in compliance



126
withihistoric preservation. And I even had the
representative meet me at the site and look at what
we ware proposing to do and make sure that we met
all ef the requirements.

5 We've set back the addition so that it's
not so visible from the side. We've minimized it
from7the back. So in terms of the impact to the
commanity and the impact to the architectural
character of the neighborhood, I really believe

we'vue gone to a great extent --

11 MS. KING: Are you in an historic
neighborhood -- in an historic district?

13 MS. CHECA: Yes, ma'am.

14 MS. KING: And do you have the approval of

the 1Historic Preservation Review Board? Preliminary

apprneval or any kind of approval for your design?

17 MS. CHECA: Not final approval but we have
conaeptual. It's filed. I have met with -- they
havaoour --

20 MS. KING: Could you provide us with a

copyplof that?

22 MS. CHECA: Oh, of the application that
wenti3to the --

24 MS. KING: No, no. You said it's been
filed and that there's preliminary approval?

26 MS. CHECA: No, there's conceptual

approval; that I have met with the representative in
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the aoffice of D.C. Historic Preservation. We have
reviewed everything; she reviewed the application.
It has not gone to the Board; I believe it goes this
month. But we have followed all the guidelines that
weressuggested from the department.

6 CHAIRPERSON HINTON: Well --
7 MS. KING: Mr. Becker, are you aware that
your sneighbor at 1842 has written in opposition to

thisgapplication?

10 MR. BECKER: No, I wasn't aware.

11 MS. KING: Mr. Thomas D. King. Is Mr.
King2here?

13 CHAIRPERSON HINTON: Why don't we --

14 MS. CHECA: Was it filed -- may we ask,

whensit was submitted?

16 CHAIRPERSON HINTON: It was received
today. Why don't we -- we'll take a minute to read
thiggand give you a moment also.

19 MR. BECKER: This is the neighbor in the
new 20ondominium next door that had the fourth floor
extension to it approved by this Board, and I think
he'ge2the occupant of that building.

23 CHAIRPERSON HINTON: I'm sorry, I didn't
hearswhat you said.

25 MR. BECKER: Lorena asked me which
neigkbor this was and I --

27 CHAIRPERSON HINTON: That's fine. I
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thought you were talking about this.

2 MS. KING: I don't know that we have a
unigae condition or a hardship that isn't self-
inflicted.

5 CHAIRPERSON HINTON: That's the really
diffscult thing. First you have to have a unique
condition in your property and a lease for a
childcare is not it. 1It's not a unique condition
and #t has nothing to do with the property. It's
the 1use of the property, not the property itself.
So flirst, you don't meet that test.

12 Secondly, using the first floor for a
child development center is completely your
decigion. And because you're doing that you have
lesgasspace to use for other purposes. That can't be
a raason for building an addition either; it's your
choige.

18 MS. CHECA: May I ask? The fact that we
are1a non-conforming structure because of the lot
occupancy requirement before the zoning regulation
was 2eénacted, that does not constitute a unique
sitwation?

23 CHATRPERSON HINTON: No. There are many
casea of that in the city. But even if it --
sometimes it is depending on what it is you need to
do. 26But in this case you're saying that you don't

have7enough room for a family room because the first
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flooxr is being used for daycare. So there's an
easier alternative than getting a variance and
building an addition and that is, getting rid of the
daycare.

5 Part of what you have to show at the
variance is why this property cannot be used as a
matteér of right. Why the building itself isn't
suitable for residential use.

9 MS. CHECA: You mean, or why the community
might want the school to stay there?

11 CHAIRPERSON HINTON: No, no. What the
community wants has nothing -- your burden is to
show3there's a unique condition in the property
thatt4ds causing a hardship to use it for matter of
right use.

16 I gave you the choice earlier so I'm going
to go ahead with it if you want to try to remove the
one lsariance and come back with the other. That's
up e you. I don't think that I've heard anything -
- 20

21 MS. KING: I do not think that that -- I
thirk that's unfair to both of these people because
I -23you know, the burden of proof is on Mr. Becker
or yeu as Mr. Becker's representative, to -- the
burden of proof is on you to show that there's a
unigée or exceptional situation and a hardship that

is not self-inflicted.
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1 And I mean, the fact is that there were --
had you not made the decision, voluntary decision to
rent3out a floor to a daycare center, you wouldn't
need4to build another third of a floor in order to
havesadequate living space. And under the zoning
regukation that is not a unique situation.

7 MR. BECKER: Yes, it's true, it's a
particular sacrifice that we've made to provide this
space for a neighborhood --

10 MS. KING: This is not the Department of

Human Services --

12 MR. BECKER: I'd like to be able to --

13 MS. KING: -- this is Zoning.

14 MR. BECKER: I'm sorry?

15 MS. KING: This is not the Department of
Huma®e Services, you know, that can -- we don't have

the 1option of saying, you know, that we will allow

evengbody --
19 MS. CHECA: Even though --
20 MS. KING: -- who wants to have a daycare

center on their ground floor to, you know, to have a
-- 22

23 MS. CHECA: Even though it was there prior
to them purchasing the house? I mean, part of the
agresment of purchasing the house was to allow --

26 MS. KING: But then -- I mean, you're just

reinrforcing the fact that they knew that the space -
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- they lived there for more than ten years without
need?ng another third of a floor.
3 MS. CHECA: Well, they have; they just

haven't been able to afford it.

5 MR. BECKER: So your recommendation would
be -5

7 MS. KING: Wait just a second.

8 (Pause.)

9 CHAIRPERSON HINTON: The child development

centier, how many children are there?

11 MR. BECKER: Approximately 13 -- 10 to 13.

12 CHATRPERSON HINTON: And that's properly
licansed through -- is it DHCD? No, it would be --

14 MR. BECKER: DCRM.

15 MS. CHECA: The CFO is labeled single-

residence with daycare, and they are inspected --

17 CHAIRPERSON HINTON: And is there a limit
on tkat CFO for the number of children?

19 MS. CHECA: I have not seen it, but I
bel2eve that they're in compliance.

21 CHAIRPERSON HINTON: Do you know? Is

there a limit on the CFO?

23 MR. BECKER: I'm sure there's a limit, but
I'm2gure they're in compliance. I just have an
estimate of the number. If you want we can get you
thatenumber.

27 CHAIRPERSON HINTON: My reading on the
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zoning regulation said that it's a matter of right
up te 15 and that beyond that, that would also need
to be approved by the Board.

4 MR. BECKER: I'm sure they're aware of
thats I'm think it's around 10 to 12.

6 CHATRPERSON HINTON: Well, why don't we
conc¥ude the hearing? Why don't we go through the
othes steps they have? Is that all that you had to
presant to us? Is that the extent of the
applicant's presentation?

11 MR. BECKER: Yes.

12 MS. CHECA: Yes, I guess if you needed to
see 1idrawings, I was ready to point out to you the
effarts that we went to. But if that doesn't apply
basad on what I'm hearing, then I won't waste my
timeas

17 CHAIRPERSON HINTON: Well, we have the
drawings here and we do review them. So I think we
undasstand the nature of the proposal. Let me just
check our calendar. We have no reports from the
Offtee of Planning or Office of Zoning. We have no
repazt from the ANC. There are no letters of
suppaert and there is one letter of opposition. And
thig4is the next door neighbor, apparently. Shares
two 26ommon walls -- Ms. King -- who is in
oppesition.

27 MS. KING: Because of impact on the
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neighborhood.
2 CHAIRPERSON HINTON: Right.
3 MS. KING: He can't sleep in the morning,

he can't get out of his driveway sometimes.

5 CHAIRPERSON HINTON: Which it seems that
thiseaddition would have no effect on. Except to
the extent that the addition allows the continuation
of the child --

9 MS. KING: Of the daycare center.

10 CHATRPERSON HINTON: -- development
centler. Okay. Persons or parties in support?
Pergons or parties in opposition? Closing remarks
by the applicant.

14 MS. CHECA: I would just like to have you
congaider that you're not adding any -- inflicting
any iadverse use of the space. It's residential
spaae that we're wanting to add and if there's any
congagderation of your re-looking at our application
if ke FAR consideration was removed, I would

appreciate if that's the case.

21 CHAIRPERSON HINTON: I didn't understand
that2last -- if there's any consideration?
23 MS. CHECA: If there's any space for you

to reconsider the application for the variance based
on Past that occupancy.
26 CHATRPERSON HINTON: Okay, we can't do

that7with what you've told us. The only way we can
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do that is if you request a postponement and you go
and kry to get that changed.

3 MS. CHECA: Right. And we're ready to do
that4 I believe, if you give us a sense that there's
a possibility that we might get the variance if the
FAR sequirement is removed, and I would like some
clarification from you on that.

8 CHATRPERSON HINTON: We can't -- you're
asking us to decide the case before you decide to
ask 1for a postponement and we can't do that. Once
we decide the case it's decided and we won't be able
to ge back. So you need to take what you've heard

from3us and make the determination based on that.

14 MS. CHECA: Would you like to ask for a
postponement?
16 MR. BECKER: Well, I don't know. I mean,

you lwere going to sort of like give us a decision on
one 1part of the request before.

19 CHAIRPERSON HINTON: Well, we can't decide
the 20ase but I think you've heard each Board member
say 2that they don't see that you have even
idenrtified a unique condition -- that's the first
thinrg -- and that any problem that you're having
seema to be of your own choosing.

25 MR. BECKER: So I guess that that doesn't
makescany sense to do an extension then if -- I mean,

the2only logical solution is to ask the school to
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leave if we wanted that extra space. Is that
correct?
3 CHATRPERSON HINTON: We'll get -- yes, as

soon4as we decide I think you'll understand.

5 MR. BECKER: I'm sorry, can --

6 CHAIRPERSON HINTON: As soon as we decide
I think you'll understand.

8 MR. BECKER: My question was, the only
logiecal way for us to expand this space as a family
roomowould be to ask the school to leave? 1Is that
my understanding of what you --

12 CHAIRPERSON HINTON: Well, that's what I'm
saying. Once we just -- that's what we're going to
decide. We haven't decided that.

15 MS. KING: We haven't taken a vote yet,
altheugh you have heard our discussion of your
burden of proof and whether you've met the burden of
proaf, so you can probably get a fairly educated
guess as to what we're going to do.

20 MR. BECKER: I'm really slow. You're not

goinrg to take a vote now but if we bring it back --

22 CHAIRPERSON HINTON: We're going to take a
votes3now.
24 MR. BECKER: Oh, they are going to take a

votesnow. Oh.
26 CHAIRPERSON HINTON: That's what I was

saytng. Unless -- your architect asked if we would



136
reconsider the FAR issue. We cannot do that with
what2you've put in the record. If you want us to do
that3you need to ask for a postponement before we
make4a decision, and go and try to resolve it and
thenscome back.

6 MR. BECKER: Well I guess, you know, we'll

try to resolve it. We always want to resolve stuff,

righg?

9 MS. KING: So you're asking for a
postponement?

11 MR. BECKER: Sure.

12 CHAIRPERSON HINTON: Okay.

13 MR. BECKER: It's eternal optimism that --

14 CHATRPERSON HINTON: Then that's what we
willsdo. We will -- this is going to be a

contitnuance. We will wait to hear from you until we
schadule it, so you need to do the calculations, get
a revision from the zoning administrator, then come
backoand let the staff know that you're ready.

20 MS. KING: And try to figure out some way
of @ealing with the burden of proof that we've
already discussed with you.

23 CHATRPERSON HINTON: Yes. You can always
do that, too.

25 MR. BECKER: Okay. And in the meantime
I'lketalk to our neighbor and see if he can work

something out with the school so they don't block
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his 2-

2 CHATRPERSON HINTON: That would be a good
idea3s

4 MS. KING: If he withdraws his objection
the burden of proof is still on you -- regardless of

whetBer your neighbor likes you or not.

7 MR. BECKER: Thank you very much.

8 CHATRPERSON HINTON: Thank you. Good
lucky

10 MS. CHECA: Thank you very much.

11 CHATRPERSON HINTON: Okay, let's move to

the 12ast case on the agenda.

13 MS. CHECA: May I ask who am I supposed to
contiact?
15 MS. ROSE: Contact the Office of Zoning.

Do weu have the number?

17 MS. CHECA: Yes. Do I speak to anybody in
parttdcular?

19 MS. ROSE: You can ask for Tracey Rose, I
guess.

21 The last application is 16300, of Smith

Property Holdings One (DC) LP on behalf of
Metrepolitan Fitness and Safety Academy, pursuant to
11 DEMR 3108.1 for a special exception under
Subgaection 354.1 to establish a fitness center for
weigkt training and safety and security education as

an adjunct to an apartment building on the basement
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level in an R-5-A District at premised 2300 Good
Hope2Road, S.E. (Square 5627, Lot 99).

3 Would all persons planning to testify in

this4application please rise to take the oath?

5 (Witnesses are sworn.)
6 Would the applicant please come forward?
7 MS. GLENN: Good evening Madam Chairperson

and Board members. Thank you for hearing us this
evening. I'm Dorothy Glenn. I'm senior property
diractor of Marbury Plaza Apartments employed for
the 1€harles E. Smith company, and we're before you
thigz2afternoon to ask for the special exception for
the 1fitness center because there are no fitness
centiers available in the Southeast area.

15 We feel that this center will be a plus
and 1 benefit to our more than 2,000 people --
residents that are at Marbury Plaza. Not only would
it help us -- would it help them health-wise, but
we'ne looking at medical issues as well.

20 A lot of our residents -- we have some
retprees, we have some seniors -- and of course this
helpsgs not to have to go across the bridge to Bally's
or wherever. And plus a little bit more affordable.

24 Because it is at Marbury Plaza on our Bl
levet they have to take the elevator down, so that's
a hetp within itself. The other thing is is that as

I said, they don't have to worry about their
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transportation. For people who have medical
prob?ems, rehabilitation problems, breathing
probkems, that type of thing, you know, we're there
avaitable to help them.

5 We provide parking for our residents
already at Marbury Plaza, and they're anxiously

awaiting the opening of a fitness center there.

8 CHATRPERSON HINTON: Okay, thank you.
9 MS. GLENN: Thank you.
10 CHAIRPERSON HINTON: Ms. Rose, can you

helpime understand something? The zoning
administrator has identified section 354.1 which
deals with convenience stores in apartments?

14 MS. ROSE: I had the same question. I was
justisgetting ready to pass out that regulation. I
don't know why.

17 MS. KING: Would this fitness center be
avaikable to only residents of Marbury Plaza or to

othasrs as well?

20 MS. GLENN: For my residents at Marbury
Plaza.

22 MS. KING: Only? Exclusively?

23 MS. GLENN: Yes.

24 MS. KING: And do they have to pay a fee

to Pein, or is there a membership fee, or use fee
every time they use it or what?

27 MS. GLENN: Because we're renting that
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space out they would pay whatever the owner would --
or the rental applicant would ask for. Far less
than3what a Bally's or whatever would charge.

You'ze talking something like five dollars a day.

5 CHAIRPERSON HINTON: We need a minute to
figuse this.

7 MS. GLENN: That's fine.

8 CHAIRPERSON HINTON: Are you going to
charge for the use of this?

10 MS. KING: They're going to rent it out to
somahody who's going to run it.

12 MS. GLENN: We're renting the space out to
Mr. 1Bell, and he would actually run it. The fee
would be less than five dollars a day to the

residents, whoever is going to --

16 MS. KING: 1It's got to be personal
services.
18 CHAIRPERSON HINTON: And so is there

anytking under this regulation that we're required
to @ if this is allowed as a special exception?
21 MS. KING: It's below level so -- below

theomain floor level, right?

23 MS. GLENN: Yes, it's below the main
floax.
25 MS. KING: Is there direct access --

direet entrance to it from outside of the building?

27 MS. GLENN: We feature a 24-hour desk
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service that --
2 MS. KING: No, but I'm saying, can you get
into3the space --
4 MS. GLENN: No.
5 MS. KING: -- from out of doors? You have

to ge through the building to get --

7 MS. GLENN: Exactly. Exactly.

8 MS. KING: It's not wvisible from the
sidewalk?

10 MS. GLENN: No, it is not.

11 CHATRPERSON HINTON: And there won't be

any igigns --
13 MS. GLENN: There are no outside posters

stattang that there's a fitness center in our

building. No signage -- outside signage -- no.
16 MS. KING: What is this number six?
17 MS. REID: "The center of the principal

entnance of the apartment house shall be more than
onedfourth mile walking distance from the nearest
priroipal business street frontage of any business

district previously established and operating in a

commeercial or industrial district." Now, what does
thati3mean?
24 MS. KING: The center of the nearest

commsercial strip --
26 MS. GLENN: The nearest commercial strip

forous -- we are on Good Hope Road and there is a
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new $afeway that they just built. It's that
extension right --

3 MS. KING: Right across the street?
4 MS. GLENN: Not quite right across the

streat; probably about a couple of blocks up.

6 MS. KING: Yes, that was on Channel 5 this
week 7
8 MS. GLENN: Yes, it was, with Tony Perkin

and kark McCarthy.

10 CHAIRPERSON HINTON: So I think the
essance of this 354.6 is, are there any other
fitness facilities that are provided within a

quanBer-mile?

14 MS. GLENN: None, whatsoever.

15 MS. KING: That's the way I would read
thigse

17 CHAIRPERSON HINTON: Okay. Did you have

anything else to add?

19 MS. GLENN: No. Thank you, Madam
Chatpman.
21 CHAIRPERSON HINTON: Let's just move

through the other parts of the hearing. We have no
Off2ee of Planning or Office of Zoning report; no
report from DPW; no input from the ANC.

25 MS. KING: Have you been to the ANC or the
locas civic associations to talk about -- I mean,

youbkre so big you practically are an ANC in and of
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yourgelf, I think -- or a single member district
anyways. But I mean, have you been to any community
organization to seek their support?

4 MS. GLENN: I have not on this particular
issus. I have attended some of their affairs on the

Dandy and that type of thing, but I did not in this

regard.
8 MS. KING: But they were noticed properly?
9 CHAIRPERSON HINTON: Yes, from us. They

haveoreceived notice in the mail. Are there persons
or parties in support?

12 MR. BELL: Yes, ma'am.

13 CHATRPERSON HINTON: Could we have your
nama4and home address for the record?

15 MR. BELL: I'm Anthony Bell. 1I'm the
ownaes of the fitness center, if you choose to allow

me o do so.

18 CHAIRPERSON HINTON: And you're in
suppoert?

20 MR. BELL: I'm in support, definitely.

21 CHATRPERSON HINTON: Am I good or what?

Didzyou want to have any testimony?

23 MR. BELL: Yes, I have -- some of the
restdents has written me letters and telephoned me
and 2% would like to read, at least three brief
letkers that will show you exactly what the

sitwation i1s over there. I also have a letter from
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the president of the Tenant's Association who's in
full2support. And they had a vote in that meeting
and Bhey said that they definitely want it.

4 CHAIRPERSON HINTON: Okay, in the interest
of time would you submit them for the record rather
thanereading them? We'd appreciate it.

7 MR. BELL: Okay, I can do that. But when
willswe get the answer?

9 MS. KING: Probably right away, but we've
got 1bo finish the process.

11 MR. BELL: May I submit them?

12 CHAIRPERSON HINTON: Yes, to the
secratary, please.

14 CHATRPERSON HINTON: And those go to the
repaster. Any other persons in support? Any
peraens in opposition? Closing remarks by the
applicant.

18 MS. KING: Excuse me. Tracey, I'd like to
see 1ghe letter from the Tenant's organization, if I
might?

21 MS. GLENN: I just wanted to say that I
know2the fitness center is very important to my
res?dents. I had a resident who recently just had
to uvadergo surgery and in working out, you know,
shebs found that it was helpful because she was
working out before she went into surgery and lost

quite a bit of weight as a result of that. So that



145
is really helpful.

2 I have some seniors that are in my
building and they do not -- it's hard, it's
diffiacult to take transportation, public or
otheswise, across town to do that. So that would

realsy serve as the purpose for my reason of being

here7today.

8 And I thank you and Happy New Year to you
all.o

10 CHAIRPERSON HINTON: Thank you.

11 MR. BELL: Excuse me, ladies. The success
whiah she just noted -- the letters are in front of
youl3 The one that had the operation -- serious

openation. She lost 42 pounds. And the second one
she 18oted was a senior citizen. She's 86 years old
and 1she's very worried that she will not get to

exeneise down there. And the third letter in front

of yeu is from the president of the Tenant's

Assae@iation.
20 CHAIRPERSON HINTON: Thank you.
21 MS. KING: Did you need a copy of these?
22 MR. BELL: ©No, I have a copy. I just got

one 2for each of you.

24 CHATRPERSON HINTON: Okay. Board members,
we can make a decision.

26 MS. KING: I move that we grant this

appkication. It seems to me that it is definitely
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in the interests of the residents in Marbury Plaza,
that2they have such a facility. There seems to be
no opposition to it. Clearly it's not going to have
an adverse impact on the community. It is in the
basement and will not create noise or confusion,
anytkbing of that nature.

7 And therefore, I would -- that's it.
8 CHAIRPERSON HINTON: And will not impair

the ®¥ntent or --

10 MS. KING: Will not impair the intent --

11 CHAIRPERSON HINTON: -- integrity of the
zona2- -

13 MS. KING: Definitely not. 1In fact, it

would be a great asset to the people who live in
thatisextremely large facility.

16 CHATRPERSON HINTON: Okay, I second.
Anything to add, Ms. Reid?

18 MS. REID: Well, I'll just add that it
appears to be in compliance with the Subsection
354 20 zoning regulations.

21 CHATRPERSON HINTON: Okay, very good.

We'we have a motion to grant. All those in favor?

23 (Chorus of ayes.)

24 Opposed?

25 (None.)

26 MS. ROSE: Staff will record the vote as

Ms. 2King, Ms. Hinton, and Ms. Reid to grant. Ms.
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Richard's not present; not voting.

2 CHAIRPERSON HINTON: Summary order --
3 MS. ROSE: Issuance of a summary order.
4 MS. GLENN: Thank you so much. My 21

years at the Plaza, my residents thank you, and I
can go home in peace.
7 MS. KING: And you should have your order

whatg in two week's time?

9 MS. GLENN: In two weeks time?
10 MS. KING: Approximately.
11 MS. GLENN: Okay. In the meantime, in

thati22-week session, I will not be able to open or

anything. I'll have to wait for that, is that

righa?

15 CHAIRPERSON HINTON: That's right.

16 MS. GLENN: Okay. Thank you.

17 CHATRPERSON HINTON: And then you have to
get 1whatever -- certificate of occupancy or whatever
elsagis needed -- you would need to get those.

20 MS. KING: From the Department of Consumer

and 2Regulatory Affairs, which is where you started
thig2

23 MS. GLENN: That's where I started. Thank
you2¢ery much, again. Have a great evening.

25 CHATRPERSON HINTON: Thanks. Okay, we're
dones We're adjourned.

27 (Whereupon, the Public Hearing of the
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Board of Zone Adjustment was adjourned at 4:45 p.m.)

2

10
11
12
13

14



